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PREFACE. 

The revision oi the laws of the State of Maine, and the 
many new provisions delating to towns, which have been 
introduced since the publication of the Revised Statutes, 
suggest die necessity of this compilation. This manual is 
designed as a guide for practical men, and especially officers 
of towns, in the performance of their municipal duties. It 
includes statutes, forms and references to judicial decisions, 
which will be found conveniettt and useful, in the hurry of 
business and the absence of pxCfessional aid. The labor of 
the compiler will be rewarded, if the work deserves public 
confidence. 

The chapters and sections of the Revised Statutes ave 
referred to, thus: R. S., c, §. The reports of judicial 
decisions are referred to, by the volume and page. The 
acts, of the legislature, published since the revision of the 
code, are referred to ky the word act. The constitution is 
referred to by the abbreviation const. The abbreviation ih, 
refers to the next preceding. 

J. P. L, 

South Berwick^ October 10, 1844, 
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TITLE I. 



TOWNS AND TOWN MEETINGS. 

Chapter 1. Towns. 

Chapter 2. Town boundaries and perambulations. 

Chapter 3. Town meetings. 

Chapter 4. Annual meetings. 

Chapter 5. Moderator. 

Chapter 6. Oaths of town officers. 



CHAPTER I. 



TOWNS. 



1. What is a town ? 

S. The word "town," how construed i 

3. Towns are corporations. 

4. I^iabiiity of towns for their asses- 

sors. 

5. Towns may raise monev. 

& What are *' necessary charges ."* 

7. Towns shall not exceed their powers. 

8. Towns may make By-laws. 

9. Inhabitants may be witnesses. 

10. Service of summons aeainst towns ; 

ser?ice of writs against towns. 

11. Warrants of distress against towns. 
J9. Towns liable for assessments. 

13. Classification of representatives. 



14. Towns not liaMe as trustees. 

15. Towns may release a debt. 

16. Limitation of representatives. 

17. Division of towns. 

18. Legislature may make new towns. 

19. Proceedings of towns to be constru- 

ed liberaUy. 
SO. TWipl assessments. 

21. WlMii towns may hire money. 

22. A new town may not accept the aet 

of incorporation. 
33. Agents cf towns. 

24. Towns derive their power from the 

legislature. 

25. Selectmen may employ counsel. 



1. A TOWN is an organized portion of the inhabitaots of 
the state within defined limits of territory, within the same 
county. 

2. The word " town " may be construed to include all 
cities and organized plantations, unless such construction 
would be repugnant to the provision of any act. R. S. c. 1, § 5. 

3. The inhabitants of every town ^re declared to be a body 
corporate and politic, and, as such, may sue ot V» ^xvsA.^ 
and appoint ageata or attorneys, lb. c. Sl, ^ ^. 

2 
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4. The assessors of towns, plantations, parishes and re* 
ligious societies,'shall not be made responsible for the assess- 
ment of any tax, which they are by law required to assess ; 
but the liability shall rest solely with said corporations ; and 
the assessors shall be responsible only for their own personal 
faithfulness and integrity. lb. c. 14, ^ 56. 

6. The qualified voters of any town, at any legal town 
meeting, may grant and vote such sums, as may be necessary 
for the maintenance and support of schools and the poor ; 
and for making and repairing high ways, town ways and 
bridges, ^urcluKing and fencing burying grounds, and other 
necessary charges arising within the same. lb. c. 6, ^ 22. 

6. The' " necessary charges " arising within any town in- 
clude expenses in Conducting its municipal business ; as the 
payment of town officers ; the support or defence of actions 
in which towns are parties ; the erection and maintenance of 
guide boards ; the erection of town houses, market houses 
and work houses ; the maintenance of watch and ward ; 
equipment of poor soldiers, and the discharge of duties im- 
posed on towns by the militia law ; the purchase of standard 
weights and measures ; the maintenance of pounds and public 
clocks ; the indemnification of owners of buildings destroyed 
to stop fire ; and all expenditures required by law. When 
the laws impose upon towns any duty, the means required 
for th(i discharge of that duty, would be a " necessary 
charge." 

7. The act of any town transcending its corporate powers 
is illegal ; as a vote to* repair a meeting house, or build a 
jail. 

8. Towns may make orders and by-laws for managing 
their prudential concerns, and annex penalties not exceeding 
five dollars for any one oflfence ; provided, they are approv- 
ed by the county commissioners, and that the costs of prose- 
cution for any breach thereof against any town shall be paid 
by such town. lb. c. 5, § 22. 

9. In all suits at law, wherein any town may be a party, 
any inhabitant may be a competent wimess, provided he has 
no other interest, than as such inhabitant. lb. c. 116, § 25. 

10. In suits against any town, the summons shall be served 
by leaving a copy thereof with the clerk or one of the select- 
men or assessors. lb. c. 114, § 42. And the writ shall be 

served thirty days before the sitting of live courts to which it 
js returnable, lb. 114, <§ 44. 
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11. All execiptions or warrants of distress against any 
town shall be issued against the goods and chattels of the in* 
habitants thereof, and against the real estate therein situated, 
whether the same is owned by such town or not lb. 117, 
^ 42. The owner of estate, so sold, shall feeover againat 
such town the full value of the property so taken and sold, 
with interest, at the rate of twelve per cent with costs. lb. 
117, § 46. And any inhabitant or proprietor of lands 
may pay his proportion of such order or judgment, to be as- 
certained by an assessment thereof by the assessors of such 
town. lb. § 46. Such payment shall discharge his liability 
thereon. lb. § 47. * ■ 

12. Towns and plantations shall be responsible for the as- 
sessment of any tax, which the assessors are, by law, requir- 
ed to assess. lb. c. 14, § 56. 

13. When any town or plantation, not entitled to elect a 
representative, shall determine against a classification, the 
legislature may, at each apportionment of representatives, 
on the application of such town or plantation, authorize it to 
elect a representative, for such portidn of time, and at such 
periods, as shall be equal to its portion of representatisik 
Const art. 4, § 66. 

14. A town is not liable to be summoned as a trustee. R. 
S. c. 119, §8. 

15. Towns may release a debt, as well as contract one by 
a vote of the majority. 8 Green. R. 334. 

16. No town shall be entitled to more than seven repre- 
sentatives in the State legislature. Const art^ 4, ^ & 

17. Upon the division of any town the old corporation 
shall retain all the property, rights and privileges, and re- 
main subject to all its obligations and duties, unless the act 
for the same, makes some new provision. 4 Mass. R. 
352. 

18. The legislature alone has a right to divide the territory 
of towns, and make new towns. 

19. A liberal construction should be made to support the 
proceedings of towns, when no one is injured thereby. 17 
Maine R. 444. 

20. Towns derive all their power to raise money for tax- 
ation, by the statute, and a vote to raise money, not author- 
wd by the statute, is illegal. 14 Maine R. 375. 

2h The iohabitants of a town, agaiiAl^Vom ^.Hi^xt^xsX 
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of distress has issued, may vote to raise noney, either by 
loan or assessment, to satisfy the same. 20 Maine R. 
178. 

22. It is not necessary that a newly incorporated town 
should accept the act of incorporation. The rule applies 
only to private corjJdrations. 21 Maine R. 58. 

23. Towns cannot authorize their agents to do, what they 
have no right to da 2 Kent's Com. 292. 

24. Towns derive all their powers as well as existence 
from the legislature. 5 Johns. R. 358. 

25. Selectmen may em^y counsel in behalf of the town. 
14 Maine R. 20. 



CHAPTER II. 

TOWN BOUNDARIES AND PERAMBULATIONS. 



1. Town bounds preserved. 

5. FerambulatioDs. 

SL Stone monuments erected. 

4. Form of notice fur perambulation. 

Sr Return of perambulation. 

6. Supreme J. court may settle lines. 



7. Form of petition to Supreme J. eourt. 

8. Du^ of selectmen in new towns. 

<* upon division of towns. 

9. Alteration of lines. 

10. Record of perambulation. 



1. The bounds of all townships shall remain as hereto- 
fore established, aad the lines between towns shall be run 
once in every five years, except as in the two following 
sections. R. S. c. 5, § 24. 

2. The selectmen of the most ancient town shall give ten 
days notice, in writing, to the selectmen of the adjoining 
towns, of the time and place of meeting for perambulation ; 
and the selectmen, who shall neglect their duty in notifying 
or attending in person, or by substitutes, shall forfeit and pay 
ten dollars, two-thirds to the use of the town which shall 
comply with their duty, and the other third to any two or 
more of the selectmen of the town complying, to be recover- 
ed within two years, after the forfeiture is incurred ; and the 
proceedings of such selectmen, after every such renewal of 
boundaries, shall be recorded in their respective town books, 
lb. c. 5, § 25. 

3. All towns, which since the 22d day of March, 1828, 
have perambulatedj or shall hereafter perambulate their sev- 
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eral lines, and have established, or shall establish and set up 
stone monuments, at least two feet high, and at all tlie cor- 
ners and the several angles, and where the line shall cross 
high ways, or on, or near the banks of all rivers, bays, lakeSi 
or ponds, which said lines may cross, or which are the boun* 
daries of said lines, shall be exempted from the duty of per* 
ambulating said lines, except once in every ten years, com- 
mencing in ten years from the time the stone monument has 
been erected. lb. c. 5, § 26. 
4. The form of notice for perambulation. 

The selectmen of the town of to the selectmen of 

the town of . 

Gentlemen : — ^The subscribers, selectmen of , be- 
ing selectmen of the most ancient of said towns, hereby give 

you notice, to meet at — on the day of at 

o'clock in the forenoon, for the purpose of perambulating, 
and running the lines between said towns, and renewing the 
marks and bounds, according to the revised statutes of this 
state. 

Dated at this day of A. D. 18—. 



A. B. ) 

C. D. } 
E. F. j 



Selectmen of 



5. The return of perambulation. 

Agreeably to notice given to the towns of by the 

town of to meet at on the day of ■ A. D. 

18 — , for the purpose of perambulating and running the 
lines between said towns, and renewing the marks and 
bounds ; we, the subscribers, selectmen of said towns, have 
met at the time and place, and for the purposes aforesaid, 
and do make the following return of our doings. (Here in- 
sert the return of doings.) 

In witness whereof, we have hereto, mutually, set our 

hands, this day of A. D. 18 — . 

A. " 

C. D. \ Selectmen of 

E. " 



G. H 
2» 



.B. ) 
.D. [ 
.F. j 

G. H. ) 
H. I. > 
O. B. S 



Selectmen of 
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6. When a town shall petition the supreme jadicial coort, 
stating that a controversy exists between such town and an 
adjoining one, and praying, that the same may be run by 
commissioners, to be appointed by such court, the court may, 
after due notice being given to all parties concerned, appoint 
three commissioners, who shall, after giving notice to all 
persons interested, of the time and place of meeting, ascer- 
tain and determine the line, or lines in dispute, and describe 
the same by courses and distances, and make, set, and men-, 
tion, in their return, suitable monuments and marks for the 
permanent establishment of such lines, and make duplicate 
returns of their proceedings ; one of which shall be return- 
ed to the court, and the other to the office of the secretary of 
state ; and such line or lines, so established and accepted, 
shall be deemed in every court of law, and for every pur- 
pose, the true dividing line or lines between such towns. lb. 
c. 5, § 27. 

7. The form of a petition to the supreme judicial court, for 
the appointment of commissioners. 

To the honorable justices of the supreme judicial court, to 

be holden at in and for the county of — on the 

day of A. D. 18—. 

Respectfully represent, 

The subscribers, selectmen of the town of in said 

county, that, on the -^ day of last past, pursuant to 

a notice previously given, they met the selectmen of the 
town of in said county, for the purpose of perambulat- 
ing the lines between said towns, and renewing the marks 
and bounds thereon, but that a controversy exists between 
said parties, in renewing and establishing the lines and bounds 
of said towns ; wherefore, your petitioners pray your honors, 
that the same may be run by commissioners to be appointed 
by your honors, and that your honors will appoint commis- 
sioners to run said lines, and to ascertain and determine the 
line or lines in dispute, and describe the same by courses and 
distances, and mention, in their return, suitable monuments 
or marks for the permanent establishment of such lines. 

A. B. ) 

C. D. > Selectmen of 
E. F. ) 
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8. It shall be the duty of the selectmen to perambulate 
and mark the town lines of towns incorporated since the 
year 1841. Also where there has been a division of any 
town, since that time. Act, 1843. 

9. As the power of altering the lines of towns rests whol« 
ly with the legislature, the selectmen can only decide where 
the true town line is. 

10. The return of perambulation should be recorded in 
the records of each town ; and the town clerk should certi« 
fy at the bottom as follows : '* a true record of the original." 

Attest, A. B., Tovm Clerk. 



CHAPTER III. 

TOWN MEETINGS. 



L Town meetinge called bfseleetmen. 
SL First town meeting, how called. 

3. Ten or mote yoUxvn may requast an 

article inserted in the warrant. 

4. Warrant, what it shall contain { 

5. Warrant, to whon» directed, 
& Town meeting, how notified. 
7. Return of the warrant. 

S. Meetings to choose State <^cerB. 
9. Qualification of voters. 
10. Adijoarnment of town meetings. 



11. Town meetings, how proved. 

12. lUegal voting. 

13. Town meetings illegally called. 

14. Town meetings, how regulated. 

15. Form of an application to a Jostle* 

to call a meeting. 

16. Form of a warrant of a Justice. 

17. Same subject. 

18. Form of constable's return. 

19 Constable may amend his return. 



1. Every town meeting, except as in the two following 
sections, shall be called by a warrant signed by the select- 
men of such town. R. S. c. 5, § 1. The selectmen 
may call a town meeting, whenever they think proper, with- 
out an application. 

2. The first town meeting held in any town shall be called 
and notified in the maner prescribed in the act incorporating 
such town ; and if no mode is therein prescribed, by anjr 
justice of the peace in the county ; or when a town is desti- 
tute of officers, a meeting may be called on appliction to 
him for his warrant for the purpose, made in writing, by any 
three of the inhabitants thereof; but when, by reason of 
death, removal or resignation of selectmen, a major part shall 
not continue in officii a major pan of XYioae t^m^\Si%\cL^^<^ 
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fice^ shall have the same power to call a town meeting, as a 
majority of those chosen. lb. c. 5, § 2. 

3. In case the selectmen shall unreasonably refuse to 
call a town meeting, any ten or more legal voters in said 
town may apply to a justice of the peace, in the same coun- 
ty, who is hereby authorized to issue his warrant, under his 
hand, for calling such meeting. And when ten or more of 
the qualified voters in town shall request in writing, that the 
selectmen should insert a particular matter or thing in a 
warrant for calling a town meeting, they shall insert the 
same in the next warrant they shall issue for a meeting, or 
call a meeting for the express purpose of the consideration 
thereof. lb. c 6, § 3. 

4. In either case, the warrant shall specify the time and 
place, at which the meeting is to be held ; and in distinct ar- 
ticles, shall state the business to be acted upon at such meet- 
ing ; and no other business, matter or thing shall be there 
acted upon, so as to have any binding effect or legal opera- 
tion, lb. c. 5, <^ 4. 

5. The warrant may be directed to any constable of the 
town, or any individual by name, directing him to warn and 
notify all persons, qualified by law to vote at such meeting, 
lt> assemble at the time and place appointed. lb. c. 5, § 5. 

6. Such meeting shall be notified by the person, to whom 
the warrant is directed, by his posting up an attested copy of 
such warrant, m some public and conspicuous place in said 
town, seven days before the meeting ; unless the town has 
appointed, or shall appoint, by vote, in legal meeting, a dif- 
ferent mode, which any town is hereby empowered to do. 
lb. c. 6, § 6. 

7. In either case, the person, who notifies the meeting, 
shall make his return on the warrant, stating the manner of 
notice, and the time it was given. lb. c. 6, § 7. 

8. Town meetings for the choice of governor, senators and 
representatives, shall be on the second Monday of September 
annually. Const, art. 2, § 4. 

9. Every person, who is qualified, by the constitution, to 
vote for governor, senators and representatives, in the town 
or plantation, in which he resides, shall be entitled to vote in 
the election of town or plantation officers. R. S. c. 5, § 8. 

10. Any town meeting, after it is organized, may be ad- 
joumed from time to time, and at such place, within the 
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same town, or may be dissolved, as a majority of toteiv^U 
determine. 13 Fairfield R. 466. 

11. A town meeting can only be proved by the records, 
unless they be lost or destroyed. 

12. If any person should vote^ not legally authorized, 
without being challenged, it would not vitiate the proceed- 
ings. 

13. A town meeting called under color of authority will 
be legal, unless exceptions are taken at the meeting. 

14. The proceedings at town meetings are regitlated by 
the moderator, and by the selectmen when acting as such, 
who shall decide all questions of order. 

15. The form of an application to a justice, when the 
selectmen unreasonably refuse to insert an article in their 
warrant. 

To A. B. Esquire, one of the justices of the peace for the 
county of . 

The subscribers, being ten or more legal voters in the town 

of in said county, respectfully show, that on the 

day of last past, we made a request in writing, to the 

selectmen of , to insert an article in their warrant for 

calling a town meeting, a copy of which is as follows, (heps 
insert a copy of the article,) yet the selectmen have unrea- 
sonably refused to comply with said request ; wherefore we 
request you to issue a warrant to call a meeting of the in- 
habitants (^ said town to act upon the article contained in 
said request, A. B., C. D. aqd nine others. 

16. The form of a warrant upon said application. 

To W. S. a constable of the town of -*— , in the oounty 
of , greeting. 

Whereas application has been made to me, one of the jus* 
tices of the peace for said county, by ten or more legal voters 
in said town, to call a meeting of the inhabitants of said 
town, to act upon the article, hereinaAer mentioned ; and 
whereas it has been made to appear to me, that the select- 
men of said town, upon request in writing duly made to them 
for that purpose, have unreasonably refused to insert an ar- 
ticle in their warrant for a town meetingi issued, next cifler 
said request, to them \ 
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In the ncuAe of the state of Maine, you arelierehy required 
and notified to warn all 4)ersons qudified by law to vote at 

such meeting, to assemble at in said town, on the 

day of next, at o'clock in the nooa, to act 

upon the following subjects ; 

JPir*^, to choose a moderator to govern said meeting ; 

Second^ to see if the town will (here insert the article.) 

Fail not to make due service of this warrant, and to re- 
turn your doings thereon, at the time and place of meeting. 

Given under my hand, this day of A. D. 18—. 

A. B., Justice of the Peace. 

17. If the selectmen have neglected to call a meeting, 
<miit the words, '< have unreasonably neglected to insert an 
article in their warrant for a town meeting, issued next after 
said request t6 them," and insert instead, '• have unreason- 
ably neglected to call a meeting to act upon said article." 

18. The form of the constable's return on the back of way 
warrant 



, — , A. D. 18 — , Pursuant to the within war- 
rant to me directed, I have notified and warned the inhabi- 
linlsof said town, qualified as therein expressed, to assem- 
ble at said time and place, and for the purposes therein 
named, by posting up an attested copy of said warrant, at 
■ in said town, being a public euad conspicuous place in 
said town, on the day of , being seven days be- 
fore the meeting. 

W. S., Constable of 

19. A constable still in office may amend his return on a 
warrant for calling a town meeting, by stating the time and 

mnnngiT r\€ nnllinrr if 1'7 Mninck "R AAA 
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CHAPTER IV, 



ANNT7AL MEETINGS. 



1. Alphabetical list of voten. 

9. Sewrioos of Betecunen to correct the 

list. 
9L Form of warrant for calling annoal 

meeting. 
4. Return of constable. 
& Annaahmeetings in Marchor ApriL 
6. Town bfficers chosen by ballot. 



7. Clerk to preside daring the election of 

moderator. 

8. Town Clerk shall be sworn, when 

and by whom. 

9. Vacancies filled at any meeting. 

10. Office of collector, shouhl not be let 
up at Auction. 



1. The selectmen of every town shall make out a correct 
and alphabetical list of the inhabitants in their respective 
towns, qualified to vote in the choice of town officers, and 
deposit soch list in the office of the town clerk, and put up 
a copy thereof in one or more public places in such town on 
or before the 20th day of February, annually. R. S. c. 6, § 11. 

2. Said selectmen shall be in session at some convenient 
time and place, to be by them notified in the warrant for call- 
ing the meeting in such town on the day next preceding tbtt 
day of annual election of town officers, in the month of 
March or April, annually, unless the same happen on the 
Lord's day ; in which case, the selectmen shall be in session 
on the Saturday preceding, or the morning of the day of 
election, and for so long a time as they may judge necessary 
to receive evidence of the qualifications of persons claiming 
to have their names entered on said list. lb. § 12. 

3. The form of a warrant for calling the annual meeting. 

To W. S., a constable of the town of greeting: 

In the name of the State of Maine, you are hereby re- 
quired to notify and warn the inhabitants of the said town of 

, qualified by law to vote in town affairs, to assemble 

at -^ in said town, on the day of at o'clock 

in the noon, to act upon the following articles, to wit : 

Firsts to choose a moderator to preside in said meeting. 

Second^ to choose all necessary town officers for the year 
ensuing. 

The selectmen give notice, that they itelV \ife vcc ^fc%- 
sion for the purpose of revising and cattec^Lm% ^'^ ^"^^ ^^ 
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voters at at o^clock in the ^noon, on the day 

of said meeting. 
Given under our hands at this day of 

A. D. 18—. 

A. B. ) 

C. D. > Selectmen of 

E. F. j 

4. The form of the constable^s return. See C. 3. § 18. 

5. The annual town meeting shall be held in the month of 
March or April, and the qualified voters in each town, shall 
then choose, by a major vote, a clerk, three, four or seven 
persons, inhabitants of the town, to be selectmen, and over*, 
seers of the poor, when other peivons shall not be chosen to 
that office, three or more assessors, two or mor6 fence view-^- 
ers, treasurer, surveyors of highways, surveyors of lumber, 
tythingmen, sealers of leather, measurers of wood and bark, 
constables and collectors of taxes, and other usual town offi- 
cers, who shall be sworn. R. S. c. 5, § J9. 

6. The el&tion of moderator, town clerk, selectmen, ^as* 
sessors, treasurer, school committee and town agent shall be 
by ballot, and all other town officers may be by ballot, or oth- 
er method agreed on by a vote of the town. lb. § 10. 

7. During the election of moderator, the clerk shall pre-* 
side ; but whenever he shall be absent from any such meet- 
ing, either of the selectmen, or of the assessors ; and if 
neither of those be present, any constable may lawfully do 
all the duties of clerk, in receiving and counting the votes 
for moderator ; and the moderator when chosen, may call 
on the voters to bring in their ballots for a clerk pro tempore, 
who shall be sworn by the moderator, or a justice of the 
peace. lb. § 11. 

8. The town clerk, before entering upon the duties of his 
office, shall be sworn before the moderator, or a justice of 
the peace, truly to record all votes passed in such, and other 
town meetings, during the ensuing year, and until another 
clerk shall be choeen and sworn in his stead ; and also faith- 
fully to discharge all the other duties of said office. lb. 
§ 12. 

9. Whenever, by reason of non-acceptance, death or re- 
moval of any person chosen into any town office, or there 
may be a vacancy or want of officers, at any town meeting. 
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the town may proceed to a new choice of officers ; and they 
shall be daly sworn. lb. c. 5, ^ 16. 

10. It is an incorrect practice to set up the office of col- 
lector of taxes at auction. The town should first choose the 
collector/ and then vote his compensation. 



CHAPTER V. 

MODERATOR. 

1. Choice ftBd duties of a moderator. I 4. Disorder in town meetingg. 
8L Polling the voters. 4r 5. Disorderly behavior punished. 

■'^ Powers of moderator. | 6. Selectmen are moderators, when. 

1. At every town meeting a moderator shall be first cho- 
sen and sworn to the faithful discharge of the duties of his 
office, by a justice of the peace, or by the person presiding 
at the meeting, when he is chosen : Said moderator shall 
regulate the business of the meeting ; and when a vote de- 
clared by him shall, immediately after such declaration, be 
questioned by seven or more, he shall make the vote certain 
by polling Uie voters or in such other way, as the meeting 
may direct. R^. c. 5, § 17. 

2. By "polling the voters" is Understood any mode of 
counting the polls or heads, so as to make the count certain. 

3. No person shall speak in meeting, before leave is ob- 
tained of the moderator, nor when any other person is speak- 
ing ; and all shall be silent at the command of the modera- 
tor, on pain of forfeiting one dollar for every breach of such 
order, for the use of the town. lb. § 18. 

4. If any person, after notice from the moderator, persist 
in any disorderly conduct, the moderator may direct him to 
withdraw from the meeting, and by his refusal, he shall 
forfeit three dollars, for the use of the town ; and the modera- 
tor may caus<^im to be removed from the meeting by a 
constable, andnetained in confinement for three hours, un- 
less the meeting shall be sooner dissolved, or adjourned. lb. 
§ 19. 

5. Disorderly behavior in town meetings is a misdemeanor 
at common law, and punishable by ind'vcXxivfiwvV. 
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6. At town meetings for the choice of State officers, the 
constitution requires, that the selectmen shall preside. 



CHAPTER VI. 

OATHS OF TOWN OFFICERS. 



1. The form of oath to the moderator, 
a. The form of oath of town clerk. 

3. Officers elect, summoned to take the 

oath. 

4. The form of warrant to notify q&- 

cers to take the oath. 

5. The form of return by the constable. 



6. Neglect to take the oath, penalty* 

7. Certificate and record of oathsi 

8. Form of oath of town officers. 

9. Not taking the oath, effect. 

10. Time of taking the oath, directoi^^k 
IL Certificate of oath. -A 



1. The form of oath to be administered to the moderatori 
You having been chosen moderator of -this meeting, 

do solemnly swear, that you will faithfully and impartially 
discharge all the duties of said office. So help you Grod. 

2. The form of oath of town clerk. 

You having been elected town clerk of the town of 

do swear, that you will truly record all votes passed in 

this or any other town meeting, which may be held in this 
town during the ensuing year, and until another shall be cho- 
sen and sworn in your stead ; and also that you will faithfully 
discharge all the other duties of said office. So help you God. 

3. The town clerk, or two of the selectmen shall, forth- 
with, make out a list of the names of all those who have 
been chosen into office, of whom an oath is»required by law, 
and deliver the same to a constable, with a warrant to him 
directed ; and he shall be required within three days from 
the day of receiving it, to summon each of the persons there- 
in named, to appear before the town clerk, within seven 
days from the time of notice, to take the oath of office by- 
law required ; and at the end of ten days, after receiving ms 
warrant, the constable shall return the same, or forfeit ten 
dollars, for the use of the town, and the town shall allow him 
a reasonable compensation for his services. R. S. c. 5,§ 13. 

4. The form of a wsurrant to notify officers to take the 
oath. 
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To a constable of the town of 

The followmg is a. list of persons, who were this day cho- 
sen into office, at a meeting of the inhabitants of the town of 
and of whom an oath is by law, required, and the offi- 
ces to which they were respectively chosen, to wit ; 

A, B. C. D., Surveyors of High-ways. 

E. F. G. H., Fire Wards. 

You are hereby required, in the name of the State of 
Maine, within three days from the date hereof, to summon 
each of the persons therein named to appear before the town 
clerk, within seven days from the time you shall give such 
notice, and take the oath of office, by law required. . 
4 Hereof fail not, and make due return of this warrant, and 
of yoiyr doings therein, to me, within ten days from the date 
heiBof. 

Given under my hand this day of A. D. 18 — . 

W. A. Town Clerk of . 

5. The form of return by a constable. 

March 18 — . Agreeably to the within warrant, I 

have notified the persons therein named, to appear, and take 
the oath of office, as herein directed. 

A. B. Constable of . 

6. Every person, so notified, and neglecting so to appear, 
and take the oath required of him, within seven days, which 
said clerk is authorized to administer, shall forfeit, and pay 
five dollars to him who shall inform and prosecute therefor, 
(except those officers for whose neglect a diflTerent penalty 
is provided,) two-thirds for the use of the town, and one- 
third to the use of the prosecutor. lb, § 14. 

7. When any town, plantation or parish officer shall be 
sworn by the clerk of such corporation, he shall record his 
own certificate thereof, formally and at full length; and 
when any such officer shall be sworn before any other per- 
son or magistrate, he shall give a formal and full certificate 
of the oath administered by him, officially signed, to the 
person sworn ; and such person shall, within seven days, de- 
liver such certificate to the clerk of the town, plantation, or 
parish, and he shall record the same aX M\ W^^ >«\^x\ 
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seven days, after receiviog it ; and if the clerk, or person 
sworn, shall neglect his duty, in the ahove particulars, he 
shall forfeit and pay five dollars to the use of the town. The 
clerk's fee for recording such certificate, shall be five cents, 
to be paid by the town ; provided, that where a certificate 
of any town, plantation or school district clerk, entered on 
the record, is, that he has been duly elected into the office of 
clerk, or any other office requiring an oath to be administer- 
ed to him, and that he has taken the oath required by law, 
it shall be sufficient evidence, that he holds such office, and 
has been duly sworn. lb. c. 5, § 15. 

8. The form of oath of town officers. 

You having been duly elected of the town ^o£ 

do swear, that you will faithfully and impartially "^^ 

form the duties assigned to you by law. So help yoa 

9. The moderator must be sworn, or the meeting is illegal. 
The collector must be sworn, or his acts are illegal. 

10. The time specified for taking the oath is directory. 

11. The certificate of the oath of office should state the 
day on which it was administered, and should be signed by 
the person, who administered the oath. 



TITLE II. 



ELECTIONS. 

Chapter 7. Rights and qualifications of voters. 

Chapter 8. Lists of electors. 

Chapter 9. Notifying meetings. 

Chapter 10. Proceedings at elections. 

Chapter 11. Election of governor and senators. 

Chapter 12. Apportionment of senatorial districts. 

Chapter 13. Election of representatives. 

Chapter 14. Election of representatives in classed districts. 

Chapter 15. Apportionment of representatives. 

Chapter 16. Election of representatives to congress and 

congressional districts. 

Chapter 17. Election of county officers. 

Chapter 18. Elections in cities. 

Chapter 19. Elections in plantations. 

Chapter 20. Returns of votes. 



CHAPTER VII, 



EIGHTS AND QUALIFICATIONS OF VOTERS. 



J. Who are legal voters. 

2. Electors free from arrest. 

3. Electors free from military duty. 

4. Election of governor, 2d Monday in 
September. 

5. No court on days of election. 



6. Voters in unincorporated places. 

7. When a pauper is not a legal voter. 

8. Illegal voting in one town. 

9. The home of a person. 
10. Temporary absence. 



1. Every male citizen of the United States, of the age of 
twenty-one years, and upwards, excepting paupers, persons 
under guardianship, and Indians not taxed, having his resi- 
dence established in this State for the term of three months 
next preceding any election, shall be an elector of governor, 
senators and representatives, in the town or plantation where 
his residence is so established ; and the election shall be by 
written ballot. But persons in the military, naval or marine 
3* 
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service of the United States, or this State, shall not be con- 
sidered as having obtained such established residence by be- 
ing stationed in any garrison, barrack, or military place in 
any town or plantation ; nor shall the residence of any stu- 
dent at any seminary of learning, entitle him to the right of 
suffrage in the town or plantation where such seminary is 
established<^ Const, art. 2, § 1. 

2. Electors shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest on the days 
of election, during their attendance at, going to, and return- 
ing therefrom. lb. § 2. 

3. No elector shall be obliged to do duty in the militia on 
any day of election, except in time of war or public danger, 
lb. § 3. ^ ^. 

4. The election of governor, senators and representativ^pK" 
shall be on the second Monday of September, annually, 
lb. § 4. . 

5. No court shall be held for the trial of civil causes on 
the fourth day of July, second Monday of September, nor on 
the day of choosing electors of President and Vice President 
of the United Slates. R. S. c. 115, § 108. 

6. All qualified electors, living in unincorporated places,^ 
taxed in an adjacent town, shall vote for State ofiicers in such 
towns. Const, art. 3, § 3. 

7. A person, in order to be considered a pauper, must be 
assisted by the town in which he claims the right to vote. If 
he have received aid from the town within three months of 
the day of election, he is not a legal voter ; but if he re- 
ceived aid from the town more than three months before the 
election, he is a voter whether he owes the town for k or 
not. 7 Green. R. 499. 

8. If a person votes illegally in one town it does not de- 
prive him of his vote in another town where he has a legal 
right. 11 Marsh. 353. 

9. That place is considered the home of a person in 
which his habitation is fixed, without any present intention of 
removing therefrom. 

10. A person having acquired a home in a place, does 
not lose it by temporary absence with the intention of re- 
turning — as to do a job of work, or absence at sea, or ab- 
sence at college. 1 1 Mass. E. 424. 
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CHAPTER VIII 



LIST OF VOTERS. 



1. JAbXm of Totera to be prepared 11th of 

Aug. 
8. Listd to be prepared by assessors. 

3. Lists of voters to be corrected. 

4. Lists to be deposited and posted. 

5. Maines of voters to be inserted. 

6. Bobsequent alteration. 

7. Sessions of selectmen to correct lists. 



8. Same subject. 

9. Same subject 

10. Notice of meetings. 

11. Applicable to cities. 

12. Duty of Aldermen. 

13. Punishment for not preparing, and 

posting list of voters. 

14. Form of a list of voters. 



^^ 1. The selectmen of every town shall, on or before the 
' '11th day of August in each year, make out a correct alpha- 
betical list of such inhabitants of their respective towns, as 
shall appear to them to be constitutionally qualified to vote 
m the election of governor, senators and representatives. 
R. S. c. 6, § 1. 

2. In every town where the selectmen are not the asses- 
sors, the assessors shall, on or before the first day of August 
m each year, make out, according to their best judgment, a 
correct list of the persons qualified as aforesaid, and deliver ^ 
the same to the selectmen for their information, and to be by 
them revised and corrected, lb. § 2. 

3. In every town having more than three thousand inhab- 
itants, the selectmen shall be in opea session, for the purpose 
of receiving evidence of the qualifications of persons claim- 
mg the right to vote in any such election, and for correcting 
their said list for a reaspnable time, not exceeding two days, 
between the 1 1th and 18th days of August of each year ; 
and shall give notice of the time and place of their sessicm 
in the same manner, as meetings of the inhabitants of said 
town may be notified. lb. § 3. 

4. On or before the 20th day of August, annually, the 
selectmen of every town shall deposit in the office of the 
town clerk, and shall also post up in one or more public 
places in the town, a list of electors prepared and revised as 
mSec. 3. lb. § 4. 

5. The selectmen, at any regular session for correcting 
such list, shall place thereon the name of e^er^ ^^t^eiiVsiss^^ 
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by, or proved to them to be qualified as aforesaid, whether 
such person applies therefor or not. 

6. After such list is prepared and deposited with the elerk 
and posted up, the selectmen shall not add thereto, nor strike 
out the name of any person, except as in the four following 
section§|. . lb. § 6. 

7. ikjif^ty town containing more than three thousand 
inhabitants, the selectmen shall be in open session for a rea- 
sonable time for correcting such list, on the Friday and Sat- 
urday next preceding the 2d Monday of September, annu- 
ally, lb. §7. 

8. In every town containing more than two thousand 
qualified electors, the selectmen shall be in open session for 
a reasonable time on the day preceding the election of gov- 
ernor, representatives to congress, or electors, and previously^ 
if they see cause to hear and decide on applications of per- 
sons claiming the right to vote at the next election ; provided, 
that if the election be on Monday, such session shall be held 
on Saturday. lb. § 8. 

9. In every town, the selectmen shall be in session on the 
day of any such election to receive and decide on such ap- 
plication, at some convenient place, for so long a time 
immediately preceding the opening of the polls, as they shall 
think necessary; and shall hear and determine any such 
application at any time before the polls are closed ; provided, 
that when the town contains five thousand inhabitants or 
mors, no such application shall be received after three o'clock 
in the afternoon. lb. ^ 9. 

10. The selectmen shall order notice of the time and 
place of all their sessions, to be given in the warrant for 
calling the respective town meetings. lb. § 10. 

11. The foregoing provisions are made applicable to cities. 
The aldermen and assessors of cities shall prepare lists of 
voters in their several wards, as selectmen and assessors are 
required to prepare them for towns. The aldermen perform- 
ing the duties of selectmen, and the city wardens shall be 
governed by said lists. lb. § 13. 

12. It shall be the duty of the aldermen in their respective 
cities, on all days of election for which a list of qualified voters 
is required, to be in session at some central and convenient 
place, from nine o'clock, A. M., to three o'clock, JP. M., and 
notice of each session shall be given in the warrant for call- 
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ing the meeting, to receive evideDce of the qualificatioiis 
of voters, whose names have not been entered on the list ; 
and on satisfactory evidence being produced, by any inhab- 
itant, the aldermen shall deliver to such inhabitant a certifi- 
cate under their hands, directed to the warden of the proper 
ward, requiring him to enter the name of such person upon 
his ward list, and the warden shall thereupon add Ha^ name 
of such person to his list and receive his vote. Ibii^44. At 
any such session, three shall constitute a quorum. lb. § 45. 

18. If the selectmen of any town, or assessors of any 
plantation, shall willfully neglect to deposit lists of qualified 
voters with the town or plantation clerk, and to post up such 
lists as required in section four, they shall severally forfeit for 
such ofience, not less than fiily dollars nor more than one 
4iundi^ ; and for each day's neglect aAer the 20th of Au- 
gust and until the election next ensuing, they shall forfeit 
thirty dollars, to be recovered in an action of debt, in the 
nanoe and to the use of the inhabitants of the town or plan- 
tation, to be commenced and prosecuted at the request c^ any 
qualified voter by the treasurer unless he be a delinquent 
ofiUcer ; and in that case, by one of the constables. R. S. 
c. 6, § 56-7. 

14. The form of the list of votoiB which must be arranged 
alphabetically, may be : 

An alphabetical list of the voters in the town of , in 

the county of -, as made out by the selectmen, the — -— 

day of ,A.D. 18—. 

A.B. CD. E. F. G.H. L O. 
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CHAPTER IX. 

NOTIFYING MEETINGS. 



L Meetings for elections notified. 
9. Form of a warrant. 

3. Same subject. 

4. Form of return of warrant. 



5» Mode of notice may be prescribed by 
town. 

6. Neglect of warning officer, penalty. 

7. A copy of record of warrant suffi- 

cient. 



1. The selectmen of every town, by their warrant, shall 
cause the inhabitants thereof, qualified according to the con- 
stitution, to be notified and warned, seven days at least before 
the second Monday of September, annually to meet at some 
suitable place, to be designated in said warrants, to give in 
their votes for governor, senators and representatives, as the 
constitution requires, and such meeting shall be warned in 
the manner legally established for warning other town meet- 
ings, in such town. R. S. c. 6, § 14. 

2. The form of a wsurrant. 



To 



■ constable of the town of • 



. You are hereby 
required, in the name of ihe State of Maine, to notify and 

warn the inhabitants of said town of , qualified as the 

constitution requires, to assemble at on the day 

of at — o'clock, in the noon, to give in their votes 

for governor, senators and representatives (or representative) 
to represent them in the legislature of this State. 

The selectmen will be in session, at on the day 

of at — o'clock, in the noon, for the purpose of cor- 
recting the list of voters. 

Dated at the day of A. D. 18—. 



A. B 

C, 

E 



B. 1 



Selectmen of- 



3. In warning for the choice of register of deeds, county 
treasurer, and other county officers, the revised statutes pre- 
scribe that instead of the words, " as the constitution re- 
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quires," should be substituted the words, " to vote for repre* 
sentatives." 

4. The form of a return on the back of the warrant, by 
the constable. 

, August , 18 — . Pursuant to the within war- 
rant to me directed, I have notified and warned ibe inhab> 

itants of said town of qualified as therein ffSjpressed, 

to assemble at the time and place, and for the purposes 
therein mentioned, by posting up an attested copy of such 

warrant at being a public and conspicuous place in said 

town, on day of , being seven days before said meet^ 

ing. 

A. B. Constable of , 

5. When the town has appointed a different mode of .noti- 
fying the meeting, which any town is empowered to do, a 
compliance with that particular mode should be*stated in the 
return ; otherwise, the revised statutes require, that an attest- 
ed copy of the warrant shall be posted up, and the original 
should be preserved, and returned to the town meeting. 
The person who notified the meeting, should state in his re- 
turn, the day on which the warrant was posted up, and the 
place or places, where it was so posted. 

6. If any constable, or other person, legally required to 
summon the qualified voters of any city, town or plantation, 
to give in their votes for governor, senators and representa- 
tives to the legislature of this State, or to congress, or for a 
county treasurer, or register of deeds, or electors of Pres- 
ident and Vice President of the United States, shall willfully 
refuse, or neglect to summon such voters agreeably to law, 
and make due return of such warrant within the proper 
time, he shall forfeit a sum not less than fifly, nor more 
than two hundred dollars, to be recovered by indictment, one 
half to the use of the State, the other half to the use of the 
complainant. lb. § 54. 

7. A copy of the record of the warrant for calling the 
town meeting is competent evidence, without producing the 
original warrant, or showing its loss. 21 Maine R. 63. 
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CHAPTER X 



PROCEEDINGS AT ELECTIONS. 



1. Time of openinff the meeting* 
%, Power of presidlnir officers. 

3. Liability of selectmen fsr not receiv- 

ing a lesal vote. 

4. niegal voung. 

5. Selectmen pro tempore. 

6. Same subject 

7. Same subject. 

8. Votes to be brought on one ballot. 

9. What vote should be counted. 



10. Check list ^ballot boxes. 

11. Penalty for not keeping a check Hat. 

12. Votes shall have no aistinguiabing 

mark. 
13k Folded or doubled votes no| reoei^ 
ed. 

14. Choice of county and other officen. 

15. Result of ballotings ascertained. 

16. Misconduct of a voter, penalty. 

17. Double voting, when. 



1. No meeting for the election of State officers shall be 
qpened before ten o'clock in the forenoon, on the day of 
such election, unless the number of qualified voters in sueh 
town shall exceed five hundred ; in which case an earlier 
and suitable time in the day may be appointed by the select- 
men. R. S. c. 6, § 15. 

2. The selectmen, or other officers authorized and requir- 
ed by the constitution and laws, to preside at any such meet- 
ing, shall then and there have all the power of moderators of 
town meetings, and it shall be their duty to refuse the vote 
of any person not qualified to vote. lb. § 16. 

3. The selectmen are liable for refusing the vote of one 
legally qualified, even if that refusal is the result of an hon- 
est mistake, an error in judgment ; yet where they acted in 
good faith, the jury would give slight damages. 12 Pick. 
R.486. 

4. Any person not a legal voter, is liable for voting, even 
if his name is on the list of voters, or although he did not 
know what were the qualifications of a voter. 

5. If the selectmen, or a majority of them be absent from 
any such meeting duly warned, or being present, shall neg- 
lect or refuse to act as such, and to do all the duties required 
of them at such meeting, the qualified voters at such meet- 
ing may choose so many men pro tempore, as may be ne- 
cessary to constitute, or complete the number competent to 
do the duties. lb. § 17. 
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6. During the choice of sucH selectmen pro tempore, any 
selectman present may act as moderator ; if there be no se- 
lectman present, or in case those present shall neglect or re- 
fuse to act as such, the town clerk shall preside ; and the 
person so acting or presiding, shall have all the powers, and 
discharge the duties of moderator. lb. § 18. 

7. The selectmen pro tempore, having accepted the trust, 
shall be sworn faithfully to discharge the duties of the said 
office, so far as relates to such meeting and election ; and in 
making a record and return of the votes, as the constitution 
or laws may require, and in all matters incidental to the trust, 
shall have the powers of permanent selectmen, and be sub- 
ject to the same duties and liabilities. lb. § 19. 

8. At every meeting for the choice of governor, senators 
and representatives, and other public officers, requiring the 
like qualifications in the electors, the selectmen or other offi- 
cer presiding, shall require the qualified electors to give in 
their votes for the officer, or officers to be chosen, on one 
list or ballot, or so many of such officers as the person vot- 
ing may determine to vote for, designating the intended 
office of each person voted for ; provided, that if the meet- 
ing so decide, they may vote for representative or represen- 
tatives to the State legislature on a separate ballot, lb. § 20. 

9. Any ballot, having on it the name of one person for 
any office, should be counted a vote, as to such office. 

10. The selectmen, or other officers presiding at dny 
election, as aforesaid, shall keep and use the check list, re- 
quired at the polls, during the election of any of the officers 
aforesaid, and they shall also have and use suitable ballot 
boxes, to be furnished at the expense of the town ; and no 
vote shall be received unless delivered by the voter in person, 
nor until the presiding officer or officers shall have had an 
opportunity to be satisfied of his identity, and shall find his 
name on the list, and mark it, and ascertain that his vote be 
single. lb. § 21. 

11. And if such assessors or selectmen shall willfully 
refuse or neglect to keep and use a check list, or receive a 
vote prohibited in the following section, they shall forfeit not 
more than one hundred dollars, nor less than fifly dollars, to 
be recovered in an action of debt, to the use of the town or 
plantation, where the offence is committed, at the suit of the 

4 
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treasurer of such town or plantation, at the request of any 
qualified. voter thereof. lb. § 56-57. 

12. No vote shall be received at any election of State or 
town officers, unless in writing or printing, upon clean white 
paper, without any distinguishing mark or figures thereon, 
besides the name of the persons voted for, and the offices to 
be filled, but no vote shall be rejected on this account, after 
it shall have been received into the ballot box. lb. § 22. 

13. The moderator, or other person presiding at any town 
meeting, shall not receive any vote folded or doubled, and 
shall not permit any person without the consent of the voter, 
to read or examine the name or names written on his ballot, 
with a view of ascertaining the name of the candidate, be- 
fore the poll is closed, on penalty of fifty dollars to be recov- 
ered on indictment. lb. c. 5, § 21. 

14. All town meetings required to be held for the election 
of county treasurer, or register of deeds, or of representa- 
tives to congress, or of electors of President and Vice Presi- 
dent of the United States, or for the determination of ques- 
tions expressly submitted to the people by the legislature, so 
far as it respects the calling and notifying the meetings, and 
conducting the same, shall be subject to the regulations afore- 
said for the election of governor and senators, unless other- 
wise provided by law. lb. c. 6, § 26. 

15. In order to determine the result of any election, the 
whole number of persons who voted at such election shall 
first be ascertained, by counting the whole nuniber of sepa- 
rate ballots given in ; and no person shall be deemed or 
declared to be elected who shall not have received a majority 
of the whole number of ballots ; and in all returns of elec- 
tions, the whole number of ballots given in shall be distinctly 
stated ; but blank pieces of paper and votes for persons not 
eligible to tLe office shall not be counted as ballots ; yet they 
shall be recorded, and returns thereof made ; and if at any 
election, a greater number of candidates than the number to 
be elected shall severally receive a majority of the whole 
number of ballots, a number equal to the number to be 
elected of such as have the greatest excess over such majority, 
shall be deemed and declared to be elected ; but if the whole 
number to be elected cannot be completed thus by reason of 
any two or more of such candidates having received an equal 
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mimber of ballots, the candidates having such equal number, 
shall be deemed not to be elected, lb. § 27. 

16. If al any meeting for the election of any public offi- 
cer, where a list of voters is necessary, any person shall 
willfully cast his vote before the presiding officer shall have 
opportunity to find his name on said list, or shall willfully give 
any false answer or statement to the selectmen, or if he shall 
vote knowing that his name is not on said list, or if any per- 
son shall give in more than one vote at any one balloting, or 
be disorderly al such meeting, he shall forfeit for each of- 
fence, not exceeding one hundred dollars, nor less than ten. 
lb. § 63. 

17. The offence of double voting may be committed, aP 
though the presiding officer may not keep a check list ; and 
although he may tlirow out the ballots after the double voting 
has taken place, and commence the voting again. 21 Maine 
R. 62. 



CHAPTER XI. 

ELECTION OF GOVERNOR. 

1. The meetings for the election of governor shall be no- 
tified, held and regulated, and the votes shall be received, 
sorted, counted, declared and recorded, in the same manner 
as those for senators and representatives. They shall be seal- 
ed and returned into the secretary's office in the same man- 
ner, and at the same time, as those for senators* Const, 
art. 5, § 3. 
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CHAPTER XII 



ELECTION OF SENATORS. 



1. Total number of the senate. 

5L Meetings for the choice of senators. 

3. Senatorial districts. 

4. First district, 3 senators. 

5. Second do 4 senators. 

6. Third do 4 senators. 

7. Fourth do 3 senators. 

8. Fifth do 3 senators. 

9. Sixth do 1 senator. 



10. Seventh district, 



U. Eighth 
IS. Ninth 

13. Tenth 

14. Eleventh 

15. Twelfth 

16. Thirteenth do 

17. Fourteenth do 



do 
do 
do 
do 
do 



1 senator. 
I senator. 
1 senator. 
3 senators. 

1 senator. 

2 senators. 
1 senator, 
datnatort. 



1. The senate shall consist of not less than 20, nor more 
than 31 memhers, elected at the same time, and for the same 
tefDQ^ as the representatives. Const, art. 5, ^ 3. 

2. The meetings for the choice of senators shall be noti- 
fied, held and regulated, and the votes received, sorted 
counted, declared and recorded, in the same manner as those 
for representatives. And fair copies of the list of the votes 
shall be attested by the selectmen and town clerks of towns, 
and the assessors and clerks of plantations, and sealed up in 
open town and plantation meetings ; and the town cleiks 
respectively shall cause the same to be delivered into the 
secretary's office, thirty days at least before the first Wed- 
nesday of January. Const, art. 3 § 3. 

3. The State is divided into fourteen districts for the choice 
of senators, and each district shall be entitled to elect the 
number of senators herein provided, for the term of ten years. 
Kesolves, 1841,-42. 

4. The first district shall be composed of the several towns 
in the county of York, except Parsonsfield, Cornish and Lim* 
ington, and be entitled to three senators. 

5. The several towns composing the county of Cumber- 
land, except the towns of Standish and Baldwin, shall form 
the second district, and be entitled to four senators. 

6. The several towns and plantations composing the county 
of Lincoln, together with the Island of Matinicus and islands 
contiguous thereto, shall form the third district, and be entitled 
to four senators. «r 

7. The several towns in the county of Kennebec, except 
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the towns of Albion, Clinton, China and Clinton Gore, shall 
form the fourth district, and be entitled to three senators. 

8. The several towns in the county of Waldo, with the 
towns of Albion, China, Clinton and Clinton Gore, shall form 
the fifth district, and be entitled to three senators. 

9. The towns of Bluehill, Bucksport, Brooksville, Castine, 
Dedham, Deer Isle, Orland, Penobscot, Sedgwick, Swan Is- 
land, Whetmore Isle, Long Island, shall form the sixth dis- 
trict, and be entitled to one senator. 

10. The remainder of Hancock county, with the towns of 
Steuben, Addison, Beddington, Centreville, Columbia, Cher- 
ryfield, Harrington, Jooesborough,Jonesport,Machia8, North- 
field, Wesley, Annsburg and Devereaux, in the county of 
Washington, shall form the seventh district, and be entitled 
to one senator. 

11. The eighth senatorial district shall consist of Calais, 
Cutler, Lubec, Marion, Dennysville, Eastport, Edmonds, 
Machias Port, East Machias, Pembroke, Perry, Robinson, 
Trescott, Whiting, and number fourteen and eighteen in the 
eastern division in Washington county, and shall be entitled 
to one- senator. 

12 The remainder of the county of Washington with the 
county of Aroostook^ shall form the ninth district, and be 
entitled to one senator. 

13. The towns and plantations in the county of Penobscot, 
shall form the tenth district, and be entitled to three senators. 

14. The towns and plantations in the county of Piscata- 
quis, shall form the eleventh district, and be entitled to one 
senator. 

15. The towns and plantations in the county of Somerset, 
shall form the twelfth district, and be entitled to two senators. 

16. The towns and plantations in the county of Franklin, 
except Carthage, Weld, Berlin, No. 2, first range^ No. 3, 
first range, Nos. 2 and 3, second range, and letters D and 
£, shall form the thirteenth district, and be entitled to one 
senator. 

17. The remainder of the county of Franklin, together 
with the towns and plantations in the county of Oxford, and 
also the towns of Parsonsfield, Cornish, Limington, Baldwin 
and Standish, shall form the fourteenth district, and be enti- 
tled to three senators. 

4* 
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CHAPTER XIII. 

ELECTION OF REFRESENTAtlVES TO THE STATE LEGISLATUBE. 



1. 'J'otal number of the house of repre- 

sentativeB. 
9. Meetin{;8 for the choice of represen- 

tativea. 

3. Vacanciee may be filled. 

4. When no choice is effected. 



5. Meeting adjourned. 

6. Further trials. 

7. Meeting to fill vacancies. 

8. Notice of contested flections. 

9. Form of certificate of election. 
10. Ketum of Votes in writing. 



1. The house of representatives shall consist of 151 mem- 
; JjllpPB. Amt. of con. 1842. 

2. The meetings for the choice of representatives shall be 
warned in due course of law, by the selectmen of the sev- 
eral towns, seven days at least before the election ; and the se- 
lectmen shall preside impartially at such meetings, receive 
the votes of all the qualified voters present, s(»t, count, and 
declare them in open town meeting, and in presence of the 
town clerk, who shall form a list of the persons voted for, 
with the number of votes for each person against his name, 
and make a fair record thereof, in presence of the select- 
men, and in open town meeting, and a fair copy of this list 
shall be attested by the selectmen and town clerk, and deliv- 
ered by said selectmen to each representative, within ten 
days after such elections. Ck)nst. art. 3, § 5. 

3. Whenever the seat of a member shall be vacated by 
death, resignation or otherwise, the vacancy may be filled by 
a new election. lb. art. 3, § 6. 

4. Whenever it satisfactorily appears to the selectmen, at 
any town meeting, held for the choice of representatives to 
the State legislature, after a reasonable number of trials, that 
a choice cannot be conveniently effected of any or all the 
representatives to which the town is entitled, the presiding se- 
lectmen shall declare their judgment to the inhabitants, at 
such meeting, within a reasonable time after the last trial, 
and notify them accordingly ; of which decision and notice, 
the clerk shall make a record, and in no case shall a 
new baUoting commence after six o'clock in the afternoon. 

i?. S. c. 6, § 23. 
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5. Oa such notice being given and recorded, or aAer mx 
o^clock in the afternoon, there being no balloting then pend* 
ing, the meeting shall be considered as adjourned, to thd 
same day of the next week following, and at the hour and 
place, for which the first meeting was notified, and the se* 
lectmen • shall make proclamation thereof, to the meeting, 
lb. § 24. 

6. At such adjournment, a further trial or trials shall be 
had, and if no choice shall then be made, the like proceed- 
ings shall be had, as are provided in the preceding section, 
and the meeting shall be considered as further {idjoumed to 
the same day and hour of the next week, at the same place, 
and such meetings and adjournments to successive wee^s, 
may be continued to be had, until a choice shall be effected 
and declared. lb. § 25. 

7. When the selectmen of any town, not classed with oAjh* 
ers as a representative district, shall by any means have 
knowledge that the seat of any representative thereof has 
been vacated by death, resignation or otherwise, they shall ' 
forthwith issue their warrant, giving at least seven days notice, 
for the meeting of the qualified electors of said town, to 
choose some person to supply such vacancy ; and at such 
meeting, the like proceedings shall be had, as at any meet- 
ing held on the second Monday of September, for the like 
purpose ; and if necessary, the meeting may be adjourned, 
as in sec. 5 — 6. lb. § 33. 

8. Whenever any person intends to contest before the 
house of representatives, the right of any other person to his 
seat therein, returned as a member, he shall notify the per- 
son, so returned, of such intention, at least twenty days be- 
fore the first Wednesday in January, by delivering to him in 
hand, or leaving at his last and usual place of abode, in 
writing, a specification of his objections to the validity of 
such return; provided, the meeting at which the person 
claims to have been elected, shall have been held thirty days 
before the first Wednesday of January ; and depositions may 
be used. lb. § 51. 

9. The form of a certificate of the election of a repre- 
sentative. 

State of Maine. 

At a legal meeting of the town of \iv \\v^ ^.QiVff^X:^ ^1 

, qualified by tte constitution to voVe fot t^^x^»«o^3aS«^%• 
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held on the second Monday of Septemher, heing the ■ 

day of said month, A. D. , the said inhabitants gave in 

their votes for a representative to represent them in the leg- 
islature of this State ; and the same were received, sorted, 
counted and declared in open town meeting, by the select- 
men who presided, and in presence of the town clerk, who 
formed a list of the persons voted for, and made a record 
thereof as follows : 

For A. B. one hundred votes. 
" C. D. eighty votes. 
The whole number of votes given in was one hundred and 
eighty. 

E. F. ) 

G. D. > Selectmen of 

H. O. j 
Attest, W. S. Tovm Clerk. 

10. The votes giv.en in must be in writing and not in fig- 
ures. 



CHAPTER XIV. 

ELECTION OF REPRESENTATIVES IN CLASHED TOWNS. 



L Meetings of selectmen of classed 

towns. 
S. Selectmen of oldest town appoint the 

place. 

3. The form of appointing such meeting. 

4. Proceedings at such meeting. 

5. Form of a warrant. 



6. Return of warrant. 

7. When a choice is made. 

8 Form of certificate of election. 
9. Vacancies in classed towns. 

10. When a choice is made. 

11. Voters in unincorporated places 



1. The towns and plantations organized by law, belonging 
to any class, shall hold their meetings at the same time in 
their respective towns and plantations; and the town and 
plantation meetings in such towns and plantations, shall be 
notified, held and regulated, the votes received, sorted, count- 
ed and declared, as in towns not classed. And the assessors 
and clerks of plantations shall have all the powers, and be 
subject to all the duties, which selectmen and town clerks 
have, and are subject to. And the selectmen of such towns 
and the aaseasora of such plantations, so cVas»ed^ «haIU with- 
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in four days next afVer such meeting, meet at some place, to 
be prescribed and notified by the selectmen or assessors dT 
the oldest town or plantation in such class ; and the copies 
of said iist shall be then examined, and compared ; and in 
case any person shall be elected by a majority of all the 
rotes, the selectmen or assessors shall deliver the certified 
copies of such lists to the person, so elected, within ten days 
next after such election ; and the clerks of towns and planta- 
tions respectively, shall seal up copies of all such lists, and 
cause them to be delivered into the secretary's office, twenty 
days at least, before the first Wednesday in January, annu- 
ally. * But in case no person shall have a majority of votes, 
the selectmen and assessors shall, as soon as may be, notify 
another meeting, and the same proceeding- shall be had at 
every future meeting, until an election shall have been ef- 
fected ; provided that the legislature may, by law, prescribe 
a different mode of returning, examining and ascertaining the 
election of representatives in such dases. Const, art. 3, § 5. 

2. When two or more towns are classed for the purpose 
of choosing a representative to the State legislature, the se- 
lectmen of the oldest town in such district shall appoint a 
time and place of meeting of the selectmen of the several 
towns in such district, and give reasonable notice thereof to 
such selectmen, for the purpose of examining copies of the 
UslB of votes for representatives, where no time or place of 
meeting has been otherwise established. When thus assem- 
bled, the selectmen of the towns, so classed shall, by a ma- 
jority of votes, reckoned by towns, determine the time and 
place of their future meetings in said district, for the purpose 
aforesaid, and such time and place shall continue fixed, un- 
less altered by a like vote. K. S. c. 6, § 46. 

3. The form of such appointment and notice. 

The selectmen of the town of , to the selectmen of 

the town of . 

Grentlemen, — ^The subscribers, selectmen of the town of 

, being the oldest town in the representative district, 

composed of the towns <^ , hereby give you notice, that 

we have appointed a meeting of the several selectmen in said 

district, to ne held at in the town of , on the ■ 

cby of ■' at — o'clock in the ^noon, for the purpose 

of examioiog the lists of votes fox Tepte^iv\:^>aN^'& \tw w\^ 
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classed towns ; at which time and place, and for which pur- 
pose, you are requested to attend. 

Dated at this day of A. D. 18 — . 

A. B. ) 

C. D. } Sdectmenof 

E. F. j 



4. Whenever, at any such meeting of selectmen, on com- 
paring the list of votes, it shall appear that no person has 
been elected, the selectmen of the several towns shall issue 
their warrant, in legal form, for another meeting in their re- 
spective towns, at the same hour, and the same placed and 
the selectmen of such towns shall again meet within four 
days, after such second trial. If at such meeting of the se- 
lectmen, it shall still appear that no choice has resulted, the 
same proceedings shall be repeated every three weeks until 
a choice shall be made and declared. lb. § 47. 

5. Form of a warrant* as in the preceding section. 

To , constable of the town of 

You are hereby required, in the name of the State of 

Maine, to notify and warn the inhabitants of the town of 

qualified by the constitution to volA in the election of repre- 
sentatives to the State legislature, to assemble at in said 

town, on the day of at — o'clock in the ^noon, 

to give in their votes, for a person to represent said town in 
the State legislature of this State, in the representative dis- 
trict, composed of the towns of . 

Given under our hands, at this day of A. 

D. 18—. 



A. B. ) 

C. D. > 
E. F. j 



Selectmen of 



6. For form of return of constable, see c. 3, § 18. 

7. Whenever an election of representative shall appear to 
the selectmen assembled, as aforesaid, to have been made, 
they shall deliver to the person so elected, certified copies of 
the list of votes, within ten da3rs after election, or sooner, if 
required by the person so elected ; but it shall not be neces- 
flupA|ybe clerks of the towns to seal them up, nor to cause 
i^^^fc to be delivered into the secretary's office* lb. 
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8. Form of the certificate of election. 

At a legal meeting of the inhabitants of the towns of 

qualified by the constitution, to vote for representatives to the 
State legislature, to give in their votes for a representative to 
represent said towns, as a representative district in the State 
legislature, and the same were received, sorted, counted and 
d^lared, in open town meeting, by the selectmen of said 
towns, who presided, and in the presence of the clerks of 
said towns, who formed lists of the persons voted for, and 
made record thereof, as follows, viz : 

Town of , A. B. one hundred and twenty seven votes 

for representative. 

Town of , G. D. eighty six votes for representative. 

Town of , A. B. one hundred and fifty votes for rep- 
resentative. 

Town of , C. D. one hundred votes for representative. 

Four hundred and sixty-three votes. 

The whole number of ballots given in, was four hundred and 
sixty-three, and the said A. B. having a majority of all the 
votes given in, the said selectmen of said towns have deliver- 
ed to him certified copies of said lists of votes, as aforesaid. 

Given under our hands;* this day of A. D. 18 — . 



F. F. \ 

K. L. > Selectmen of 

M. C. j -^ 



W. S. ) 
E. F. } 
G. H. j 



Selectmen of 



9. Whenever in any district, the selectmen of the oldest 
town shall be duly notified, or be otherwise satisfied that the 
seat of the representative of such district has been vacated; 
they shall, as soon as may be, leaving a convenient time for 
calling meetings in the several towns, appoint a day for 
another election, to suppl5r such vacancy, "and shall notify the 
selectmen of the other towns accordingly. lb. § 49. 

10. The selectmen of the several towns shall call meet- 
ings upon the day appointed, and the like proceedings shall 
then be had, as is required by the constitution and laws for 
the electioo of representatives on the w^iv^ ^^\y&»:^ ^^ 
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September ; and shall meet within four days thereafter, to 
examine the list of votes, and if a choice be effected, shall 
deliver copies of the list to the person elected, as is provided 
in sec. 7, otherwise such proceedings may be had, as ia 
sec. 4. lb. § 50. 

11. Whenever any person, resident in an unincorporated 
place, adjacent to any town, or organized plantation in a rep- 
resentative district, ^hall give or send his name to the select- 
men of such town, or assessors of such plantation, on or be- 
fore the 1st day of June, he shall be entitled to vote in all 
elections of State, and county officers, members of congress, 
electors of President and Vice President, provided he be in 
other respects, a qualified voter, and continues his residence 
as aforesaid, or if he remove to said town, and the selectmen 
shall place his n^me on the list of voters, and receive his 
votes accordingly. lb. § 52. 



CHAPTER XV, 





APPORTIONMENT 


OF 


REPRESENTATIVES. 


1. Coanty of York. 




8. 


County of Kennebec 


2. " 


" Cumberland. 




9. 


" " Penobscot. 


3. " 


« Lincoln. 




10. 


" «* Waldo. 


4. •« 


" Oxford 




11. 


« *« Piscataquis. 


5. " 


«* Somerset. 




12. 


*• »* Franklin. 


6. « 


" Hancock. 




13. 


«* " Aroostook. 


7. " 


" Washington. 









The tollowing is a full analysis of the " Resolve for ap- 
portioning one hundred and fifty-one Representatives among 
the several counties, cities, towns, plantations and classes in 
the State of Maine at the fourth apportionment, passed March 
17, 1842. 

County of Yorkj 16, viz : — Saco, 1 ; York, 1 ; Wells, 1 ; 
Kennebunk-port, 1 ; Biddeford, 1 ; Buxton, 1 ; Kittery, 1 ; 
Parsonsfield, 1 ; South Berwick and Eliot, 1 ; Sanford and 
Lebanon, 1 ; Waterborough and Lyman, 1 ; Alfred and 
Kennebunk, 1 ; Limington and Hollis, 1 ; Berwick and 
N. Berwick, 1 ; Shapleigh and Acton, 1 ; Ck)rnish, Limerick 
and Newfield, 1. 

County of CumberUmd^ 20, viz: — Portland, 3; West- 
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brook, 1 ; Brunswick, 1 ; Gorham, 1 ; N. Yarmouth, 1 ; 
Freeport, 1 ; Poland, 1 ; Standish, 1 ; Windham, 1 ; Bald- 
vih, Sebago and Naples, 1 ; Casco, Raymond and Otisfield, 
1 ; Durham and Pownal, 1 ; Gray and Harpswell, 1 ; Scar- 
borough, 1 for 1843, '45, '47, '49, and '51 ; Cape Elizabeth, 
1 for 1844, '6, '8 and 50 ; Auburn, 1 for 1843, '5, '6, '9, 
and '51 ; Minpt, 1 for 1844, *?, '8, and '50 ; Bridgton and 
Harrison, 1: N. Gloucester and Danville, 1 ; Falmouth, 1 
for 1843, '4"",^, '9 and 51 ; Cumberland, 1, for 1845, % '8, 
and '50. 

County of Lincoln^ 19, Viz : — Thomaston, 2 ; Bath, 1 ; 
Waldoborough, 1 ; Warren and Friendship, 1 ; St. George, 
Gushing and Muscle' Ridge pi., 1 ; Union and Washington, 1 ; 
Whitefield and Patricktown pi., 1; Jefferson and Alna, 1; 
Wiscasset and Woolwich, 1; Newcastle and Edgcomb, 1 ; 
Nobleborough and Bremen, 1 ; Boothbay, Townsend and 
Westport, 1 ; Phipsburg, Georgetown and Arrowsic, 1 ; 
Bristol, Monhegan, Muscongus and Harbor Islands, 1 ; Lew- 
iston and Lisbon, 1 ; Bowdoin and Topsham, 1 ; Richmond, 
1 for 1843, '5, '7, '9 and 51 ; Dresden, 1 for 1844, '6, '8 
and '50 ; Webster, 1 for 1843, '6 and '9 ; Bowdoinham, 1 
for 1844, '5, '7, '8, '50 and 51; 

County of Hancock ^ 9, viz : — Bucksport and Wet more 
Isle, 1 ; Penobscot, Castine, Hoi brook I. and Matinicns pi., 1 ; 
BrooksVille, Sedgwick, Swan's I. pL, Hog I. pi. and Long I. pi. 
1 ; Deer I., Bear I., Beach I., Pickering's I., Great Sprucehead 
I., Little Sprucehead I., Butter I., Eagle I., and Hacketash I., 
1 ; Bluehill and Surry, 1 ; Mount Desert, Eden, Cranberry 
Isles, Mt Desert Rock and Seaville, 1 ; Orland, Dedham, Otis, 
Mariaville, Aurora, Amherst, Greenfield, Townships Nos. 1, 
2, 3, 4, 16, 21, 22, 28, 32, 33, 34, 35, 39, 40 iand 41, 1 ; 
Ellsworth, Trenton and Waltham, 1 ; Gduldsborough, Sulli- 
van, Franklin, E^stbrook, Hancock, Townships Nos. 7, 8, 9 
and 10, 1. 

County of Washington^ 9, viz :— -Calais, 1 ; Eastport, 1 ; 
Steuben, Cherryfield, AnnsbUrg, Beddington, Devereaux, 
Townships Nos. 18, 24, 25, 30, 31, 36, 37 and E. half of 
85, 1 ; E. Machias, Machias-port, Whiting, Marion, Ed- 
munds, Dennysville and Township No. 14, 1 ; Columbia, 
Harrington and Addison, 1 ; Jonesport, Jonesborough, Town- . 
ships Nos. 18, 19, 23, 26, Northfield, Wesley and Crawford^ 
1 ; Lubec, Trescot and Culler, 1 •, ?em\>Tdi^.j '^^rr^ ^ ^^- 
5 
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biBston, Charlotte and Medybemps, 1 ; Baring, Bailey?ille, 
Alexander, Princeton, Topsfield and Cooper, together Vith 
all the townships and plantations in the County of Washing- 
ton, not included in any other district, 1. . 

County of Kennebecj 16, viz : — ^Augusta, 1 ; Hallowell, 1; 
Grardiner, 1 ; Vassalborough, 1 ; Waterville and Dearbon, 1 ; 
Winthrop and Mt. Vernon, 1 ; Monmouth and Greene, I; 
Leeds and Wayne, 1 ; Readfield and Fayette, 1 ; Ciinton 
and Clinton Gore, 1 ; China and Albion Gore, 1 ; Sidney 
and Rome, 1 ; Pittston, 1 for 1843, '4, '5, '7, '8, '9 and '50 ; 
Vienna, 1 for 1846 and *51 ; Albion, 1 for 1844, % 'S and 
'50 ; Windsor, 1 for 1843, '5, '7, '9 and '51 ; Litchfield,. 1 fOT 

1843, '4, '6, '7, '9 and '50 ; Wales, 1 for 1845, '8 and '51 ; 
Belgrade, 1 for 1843, '5, '7, '9 .and '51 ; Winslow, 1 for 

1844, '6, '8 and '50. 

County of Oxford^ 12, viz : — Livermore, 1 ; Turner and 
Hebron, 1 ; Oxford and Norway, 1 ; Hartford, Canton and 
Peru, 1 ; Buckfield, Sumner and Township No. 2, 1 ; Pyuria 
and Woodstock, 1 ; Dixfield, Mexico and Kumford, 1 ; Beth- 
el, Greenwood and Albany, 1 ; Porter, Hiram and Brown- 
field, 1 ; Fryeburg, Lovell, Stow and Usher, 1 ; Waterford, 
Sweden and Denmark, 1 ; Andover, Newry, Gilead, Rox- 
bury, Byron, Fryeburg Acad. Grant, Batcbetder's Grant, 
Riley, Howard's Gore, Hamlin's Grant, Township A, No. 2, 
Township B, Township C, Andover N. Surplus, Townships 
Nos. 5, 2d R., 5, 1st R., and 4, 1st. R. together with all the 
remaining territory in Oxford County not included in any 
other district, 1. 

County of Somerset^ 10, viz: — Hartland, Palmyra and 
Detroit, 1 ; rittsfield, Canaan and Skowhegan, 1 ; St. Albans, 
Harmony, Cambridge and Ripley, 1; Norrtdgewock and 
Madison, 1 ; Athens, Comville and Solon, 1 ; Fairfield and 
Bloomfield, 1 ; Starks, Mercer and Smithfield, 1 ; Bingham, 
Brighton, Moscow, Mayfield, Townships Nos. 1, 3d R.; 1, 
4th R. 1, 5th R., E. of Kennebec river, Holden pi., No. 5, 
3d R., Canada line, Jackman's Township, Parlin pond pi., 
Long pond pi., and No. 5, 2d R. Canada road, together with 
all the territory in Somerset County not included in any oth- 
er district, 1 ; Concord, Embden, Lexington, Townships Nos, 
1, 2d R. W. of Kennebec river, 1, 2d R., Pleasant Ridge, 1, 
3d R. W. of Kennebec river, 1, 4th R., Enchanted stream 
towDship, Spencer stream Township, 2, 2d R., 4, 4ih R., or 
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FlagetaflT, 3, 3d R., and Canada road, I ; Anson, 1 for 1843, 
'4, %, 78 and '50 ; Neir Portland, 1 for 1845s ^7, "9 and '51. 

Cauntf^ff Penobscot il4y viz : — Baogor, 2 ; Hampden tind 
Camfel, 1 ; Newburg,DLcmont and Plymouth, 1 ; Cortnna,and 
Dexter, 1 ; Etna, Newport and Stetson, 1 ; Corinth, Charles- 
ton and Bradford, 1 ; £xeter and Garland, 1 ; OMtown, Ar- 
gyle, Argyle pi. and Lagrange, 1 ; Hermon, Levant, Kirk land 
and Glenbum, 1 ; Onngton and Brewer, 1 ; Orono, Bradley, 
Bddington and Jarvis Gore, 1 ; Burlington, Lowell, Eufield, 
Passadumkeag, Edinburg, Howrand, Mattamiscontis, Chester, 
Maxfield, No. 3, No. 4, Greenbush and Miiford, 1 ; Lincoln, 
Lee, Springfield, W. half No. 6, R. 2d, W. half No. 7, R. 
3d, unincorporated places N. of Lincoln, No. 1, Jndian pur- 
chase. No. 2, Indian purchase, Hopkins' Acad, grant, Letter 
A and Patten, together with all the remaining territory in 
the County of Penobscot not included in any other district, 1. 

County of Waldo^ 13, viz : — Belfast, 1 ; Camden, 1 ; 
Frankfort, 1 ; Prospect, 1 ; Appleton, Liberty and Palermo, 
1 ; Hope and Searsmont, 1 ; Montville and Freedom, 1 ; 
Unity, Burnham and Knox, 1 ; Troy, Thorndike and Jack- 
son, 1 ; Belmont, Waldo pL, and Brooks, 1 ; Lincolnville 
and North port, 1 ; Monroe and Swanville, 1 ; Islesborough 
and Vinalhaven, 1. 

County of Piscataquis^ 4, viz : — Sangerville, Parkman, 
Wellington and Kingsbery, 1 ; Guilford, Abbot, Greenville, 
Monson, Blanchard, Elliotsville, Shirley, Wilson, pi. No. 8, 
and township No. 3, 3d R., together with the townships north 
of Greenville and Elliotsville, 1 ; Dover, Foxcroft, Atkinson 
and Bowerbank, together with the range of townships north 
of Bowerbank, 1 ; Kilmarnock, Brownville, Barnard, Wil- 
liamsburg, Milo, Sebeq, Almond, township B, lOfh R., togeth- 
er with all the unsettled townships north of Brownville, Bar- 
nard and ^ilnr^arnock, 1. 

County of Franklin^ 6, viz : — New Sharon, Industry and 
New Vineyard, 1 ; Parmington and Temple, 1 ; Wilton and 
Chesterville, 1 ; Jay, Carthage and Weld, 1 ; Avon, Phillips, 
Berlin, Madrid, Townships No. 3, 2d R„ No. 2, 2d R., and 
letter E, 1 ; Strong, Freeman, Salem, Kingfield, Townships 
Nob. 3 and 4, 2d R., 4, 1st R. Bigelow township, 1, 4th R., 
i,3d R.,3, lstR.,2, 1st R., together with all the territory in 
Franklin county, not included in any other district, 1. 

dnm^if of Aroostook, 3, viz ;-— UoA^Aon, ^^^ \A\fiKtvOl.^ 
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No. 5,.R. 3, No. 5, R. 4, Kb. 5, B. &^anc[ alljowns, plants- 
tioDs and townships, ^south of the bnbre mentioned townlB 
and townships in the county, 1 ; Houlton^ Belfast Acad. 
Grant, Smyrna, No. 6, R. 4, No. 6, R. 5, and all towns, 
plantations and townships north to the ^outh line of the fol- 
lowing town, and townships, to wit : Mafaardis, No. 10, R. 4, 
No. 10, R. 3, Westfield Acad, grant, Doerfield Acad, grant;, 
and Mars hill township, 1 ; all towns, ^Kefeitations, townships 
and territory, north of the south line of Masardis, No. 10, R. 
4, No. 10, R. 3, Westfield Acad, grant, Deerfield Acad, grant, 
and Mars hill township, to the north line o^ th$ county, 1; 



CHAPTER XVI. 



THE ELECTION OF REPRESENTATIVES TO CONGRESS. 



1. Legislature to prescribe the 'time of 

elections. 
S. Representatives chosen biennially. 

3. Act of March, 1843. 

4. First congressional district. 

5. Secoqd " 

6. third " 

7. Fourth " 

8. Fifth " 

9. Sixth " 



10. Seventh congressional district. 

11. Representatives 'shall be residents. 

12. Day of election.. , . 

13. Meetings^ bow notified and coOduci- 

ed. ^ 

14. Ifno choice. 

15. Vacancies. 

16. Neglect of town officers, peaaRyt. 

17. Form of the return. 



1. The times, places and manner of holding elections for 
senators and representatives, shall be prescribed in each 

late by the legislature thereof; but the congress maj at 
any time, by law, make or alter such regulations^ exce{^ as 
to the places of chocs wig senators. Const, tF. S. art. 1, § 4, 

2. The house of representatives in the congress of the 
United States shall be composed of members chosen ever 
second year by the people of the several States, and tb^ 
electors. in each State shall have the qualifications requisite 
for the electors of the most numerous branch of the Stat^ 
legislature. lb. § 2. 

3. The act, providing, for the choice of representa^tivesto 
congress, approved MarQh 28, 1843, is as follows, viz : 

4. The county of York, together with the towns of Hiran^, 
Denmark^ Fryeburg, Lovell, Stow, Stoneham, Sweden, for* 
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t»r, Brownfietd, WateMKnrd, Albany, Mason, Gilead, Bethel, 
Newiy, Batchelder's Grant, Riley Plantation, Greenwood, 
Norway, Oxford and Hebron from Oxford county, shall 
compose the first district, and be entitled to one representa- 
tive- 

5. The county of Cumberland shall constitute the second 
district, and be eeiiffit to one representative. 

6. The counties of Kennebec and Franklin, except the 
town of Greene, shall compose the third district, and be en- 
titled to one representative. 

7. The county of Lincoln, together with that part of Ox- 
ford not annexed to the first congressional district, with the 
town of Greene from Kennebec county, shall constitute the 
fourth district, and be entitled to one representative. 

8. The counties of Waldo and Somerset, except Vinal- 
haven, shall compose the fifth district, and be entitled to one 
representative. 

9. The counties of Penobscot and Piscataquis shall con- 
stitute the sixth district, and be entitled to one representa- 
tive. 

10. The counties of Hancock, Washington and Aroos- 
took, with the town of Vinalhaven in Waldo county, shall 
constitute the seventh district, and be entitled to one repre- 
sentative. 

11. The representatives, chosen in the several districts 
shall, at the time of their election, be residents therein. 

12. The election shall take place and be on the second 
Monday of September, 1844, and thereafter biennially. 

IS. The selectmen of the several towns, assessors of the 
several plantations, and the municipal authorities of any city 
shall cause the inhabitants of their several towns and planta- 
tions, and cities, duly qualified to vote for representatives in 
the State legislature, to assemble on said second Monday of 
September, to give in their votes for representatives to the 
congress of the United States, to which the district, in which 
said town, plantation or city may lie, may be entitled 
according to s^id act; and said assessors, selectmen, and 
aldermen, or the major part of them, shall preside in said 
meetings, and in open meeting, count and sort the votes, 
and shall form a list of the persons voted for, with the num- 
ber of votes for each person, written in words ^1 Vew^ 
against his name; and the town, p\aii\a\\oii ^xA t£\\:^ ^-^ 
5* 
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shall make record thereof, and said felectmeo^^ asseaaws and 
aldermen ahall, in such meeting, msdce public declaration of 
the persons voted for, and the number of votes they respec- 
tively have, and shall, in open meeting, seal up said list 
certified by said selectmen, assessors and aldermen, and 
express upon the outside of said list, the district in which 
the votes were given, and shall tranamit the same within 
forty days next after such meeting, to uie secretary of state. 
Act, i823. 

14. In case there shall be no choice of the representative 
to which any district may be entitled, the governor shall 
cause precepts to be issued to the selectmen of the several 
towns, the assessors of the several plantations and the mu- 
nicipal authorities of any city within such district, direcling 
and requiring them, to cause the inhabitants of such town, 
plantation or city, qualified as aforesaid, to assemble as 
aforesaid, on. a day, in such precept to be appointed, to give 
in their votes for representative, as aforesaid; which pre- 
cept shall be accompanied with a list of persons voted for in 
said district, showing the number of votes for each person, 
according to the first return. And the same proceedings 
shall be had thereon, as before directed. And the votes 
given in on said second trial shall be returned into the sec- 
retary's office within the time limited in said precept And 
the like proceedings shall be again had, in case any district 
shall fail on said second trial, to elect the representative. 
And the like proceedings shall be had as oflen as occasion 
may require. lb. 

15. Whenever any vacancies shall happen in the repre- 
sentation of the State in congress, the governor shall cause 
precepts to issue as aforesaid for assembling in town, city or 
plantation meetings the qualified voters aforesaid, in the dis- 
trict to which the vacancy may happen, to give in their votes 
for a representative to supply such vacancy ; and like pro- 
ceedings shall, from time to time, be had. lb. 

16. If the selectmen of any town, assessors of any plan- 
tation, or aldermen of any city shall neglect to perform any 
of the duties required of them, each selectman, assessor or 
alderman, so neglecting, shall forfeit a sum not exceeding 
two hundred dollars, nor less than thirty dollars, for any 
such neglect, to be recovered by indictment to the use of the 
State, lb 
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17. iFonn of the returo. 

State of Maine. 
At a legal meeting of Ihe inhabitants of the town of — — — 

in the county of , qualified by the constitution to 

vote for representatives in the legislature of this State, on 

the second Monday of September, being the day of 

said month, in the :sear one thousand eight hundred and 

forty , the sail inhabitants gave in their votes for a 

lepresentative to represent this State, in the congress of the 
United States, for the first congressional district ; and the 
same were received, sorted, counted and declared in open 
town meeting by the selectmen who presided, and in pre- 
sence of the clerk of said town ; and the selectmen, at such 
meeting, made public declaration of the persons voted fov 
and the number of votes they respectively had, and the clerk 
formed a list of the persons voted for, and made a record as 
follows : 

For one hundred votes. 

For — — one hundred votes. 

The whole number of votes given in for representative in 
congress at said meeting was two hundred. 
A. B. ) 

C. D. > Selectmen of 

E. F. j 
Attest, , Town Clerk. 



CHAPTER XVII 



ELECTION OF REGISTKY OF DEEDS, COUNTY TREASURER, AND 
OTHER COUNTY OFFICERS. 



!• Register of Deeds, when chosen. 

S. Meetings for the election of register. 

* Vacancy. 

i County Treasurer, when chosen. 

fib Meetings for the election of treasurer. 

8i Vacancy. 

7. County officers, when chosen. 



8. County Gommisidoners. 

9. Meetings for cojjnty officers. 

10. Vacanc^. 

11. Chairman of CommissionerB. 

12. Vcancies, how filled^ 

13. County Commissioners chosen. 



1. In each county, and in each reg^isltY d\a\.mV >3Bfctfc 
shall be chosen by ballot, by sucYi pex^ot^s ^& ^x^ ^^ffi2£&s^^ 
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to TOte for representatives at town and plantation meetings, 
on the second Monday of September, 1841, and every five 
years thence following, some person to be register of deeds. 
RS-c. 11, §2. 

2. The meetings shall be held, notified and regulated, and 
the votes received, sorted, counted, declared and receded 
iff the same manner as votes for repi^esentatives, and fair 
copies of the lists of votes shall be attested by the selectmen 
and'<^lerks of towns, and assessors and clerks of plantations, 
and sealed up in open town and plantation meeting ; and 
the town and plantation clerks, respectively, shall cause the 
same to be delivered into the office of the clerk of the county 
commissioners, on or before the first day of the meetiaig of 

^said commissioners, next after the said month of September, 
to be by them opened, and compared with the like returns 
from the several towns and plantations in such county, or 
registry district ; and the person having a majority erf the 
votes shall be register of deeds, and shall hold his office for 
the term of five years, and until another shall be chosen ^d 
duly qualified. lb. § 3. 

3. When there shall be no choice of register of deeds, 
the county commissioners shall issue their warrants to the 
selectmen of towns and assessors of plantations to call meet« 
ings of the qualified voters, to vote for a register of deeds, 
and the votes shall be received, sorted, counted and certified, 
and the same proceedings be had as in section 2. lb. § 4. 

COUNTY TREASUREK AND OTHER COUNTY OFFICERS. 

4. In each county, there shall be, annually, chosen on 
the second Monday of September, by the ballots of such 
persons as are qualified to vote for representatives, some per- 
son resident in such county, to be county treasurer. lb. c. 
12, § 2. 

5. The meetings for the election of county treasurer, shall 
be held, notified and regulated, and the proceedings thereon 
had as for the election of register of deeds. lb. § 3. 

6. If no person shall have the majority of all the votes 
returned, or if any person chosen shall decline to accept 
the office, or in case of vacancy, the county commissioners 
shall appoint some person to be county treasurer. lb. § 5. 

7. There shall be annually chosen in each county, on the 
second Monday of September, one person for clerk of the 
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courts, one person for county attorney, who shall continue in 
office for three years each, and three persons for county 
commissioners. Act, 1842. 

8. The county commissioner having the highest number 
of votes shall be chosen for three years ; the next highest for 
two years ; and the next highest for one year ; and if any 
two or more commissioners have an equal number of votes, 
the governor and cqoncil shall designate which shall hold 
the longest term, and all vacancies shall be filled on the 
second Monday 6f September next preceding the expiration 
of <^ce, with a person chosen for three years. lb. 

9. The votes shall be received, sorted, counted and de- 
clared, in like manner as votes for representatives, the names 
of persons voted for, and the number «ach person had, shall 
be recorded by the clerk of the city, town or plantation ; 
tnd true copies thereof attested as votes for senators, shall 
be transmitted to the office of secretary of State, within 
tbirty days from said second Monday of September. lb. 

10. If no person shall be chosen, or the person chosen 
shall die or resign, or remove out of the county, the gover- 
nor and council shall appoint a suitable person to supply 
such vacancy. lb. 

11. The county commissioners in each county shall ap- 
point their chairman, at their first meeting, on or afler the 
first of January of each year. lb. 

12. In all cases of election, when no choice has been 
effected, or there is a vacancy, such vacancy shall be filled 
by the governor and council for one year. Act, February, 
1842. 

13. When there shall be two or more vacancies in the 
office of county commissioners, and they are filled by elec- 
tion, the person having the highest number of votes sha(l 
))old for \he longest period. lb, 
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CHAPTER XVIII, 



ELECTION IN CITIES. 



1. Cities for elecUons, m towns. 
9. Duty of city officers. 
3 Voters tneet in wards. 

4. Warden pro tempore. 

5. Islands of Portland. 



A. Meetings on islands. 

7. Separate ballots for representatives. 

8. When no clioice is' made. 

9. i4i8U of votes revised. 



1. For all the purposes of elfK^ting the governor, ^0ffion 
or representatives to the State legislature,- or any of th^ offi- 
cers except wher^ other provision is expressly made, the in- 
habitants of any city shall remain and continue a town, and 
flhall possess all the rights and powers, and shall bdHB>^ 
to all the duties, liabilities and obligations of other tovrtST B. 
S. c. 6,§35. 

2. Thip aldermen of any such city shall be selectmen of 
eaid town, and the city clerk and assessors shall be town 
clerk and assessors for the purposes of such elections. The 
city constables shall be deemed constables of the town . for 
notifying ward meetings and maintaining order therein. IK 
§36,37. 

3 The inhabitants of cities shall meet in ward meetings, 
to be notified and warned as town meetings. The warden 
shall preside, and the clerk shall make record. lb. § 38. 

4. If the warden be absent, or refuse or neglect to preade^ • 
a warden pro tempore shall be chosen, during which chotoe 
the clerk of the ward shall preside ; and the warden elected 
pro tempore having accepted the trust, shall be duly siwom. 
and have the power and perform the duties of warden oi 
such meeting, and be liable to the penalties. lb. § 39. 

2. The qualified electors of the ward composed of the 
islands within the city of Portland^ may meet as in section 
third, and also for the choice of city officers on either of said 
islands which a majority of such qualified voters may desig- 
nate, at any meeting legally held for the purpose, lb. §. 40. 

6. The warden of the said ward shall preside impartially 
in such meetings, receive the votes of all the qualified voters 
present, sort; count and declare them in open meeting, and 
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in the presence of the clerk, who shall make a list of 
the persons voted for with the number of votes for each per* 
son against his name, and the officers respectively, and in 
open meeting, and in the presence of the warden shall make 
a fair record thereof; .a fair copy of this list shall be attested 
by the warden and clerk, sealed up in open meeting, and 
delivered to the clerk of ward No. 1 in said Portland, within 
eighteen hours after closing of the polls, and the votes 
thus thrown shall be deemed as thrown in and belonging to 
the last mentioned ward. lb. § 41. 

7. In voting for representatives to the State legislature in 
the wards of any city, the names shall be on the same ballot 
with tjhe other officers to be chosen at the meeting, unless 
the board of aldermen in their warrant notifying the meet* 
iDg« shall require a separate ballot or ballots, which they are 
ai^orized to do. lb. .^ 42. 

8k«When a choice of any such representative is not effect- 
ed, ijke aldermen shall call new meetings of the wards for 
the purpose, to be held at one and the same time, within two 
weeks af^er any former, meeting, and the like proceedings 
shall be had at such meetings as at the time first appointed, 
uotii a choice be ejected. lb. § 43. 

9. It shall be the duty of the aldermen, on all days of 
electicm, for which a list of qualified voters is required, to be 
ia session, at some central and convenient place, from nine 
o'clock in the forenoon until one in the afternoon, and notice 
of such place shall be given in the warrant for calling the 
meeting for such election, for the purpose of receiving evi- 
dence of the qualification of voters, whose names have not 
beCn entered on the list : and on satisfactory evidence being 
[NTodaced by any inhabitant, the aldermen shall deliver to 
such inhabitant a certificate under their hands, directed to 
the warden of the proper ward, ref^uiring him to enter the 
name of such person upon his ward list; and the warden 
shall thereupon add the name of such person to his list, and 
receive his vote : and for this purpose any number of alder- 
men not less than three shall be a quorum. lb. § 44, 45. 
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CHAPTER XIX. 



ELECTION IN PLANTATIONS. 



1. Plantations, for elections, regulated 

like towns. 

2. Modeofoifmiaation. 

3. Listofvoten. Meeting called. 

4. Duty of aaseflsors and clerks. 



5. Annual meeting, When held.' 

6. Su^h plantation may he set off. 

7. Surveyors of lumber and fence view- 



1. The regulations in reference to towns and town offi- 
cers shali be applicable to organized plantations, and. their 
officers; and the assessors of any such plantation shall, foF 
the purposes of elections, be considered as selectmen, and 
liable to the same duties, under the like penalties. R. S. 
c. 6, §34. 

2. Any three or more inhabitants of any unincorporated 
place may apply in writing to one or more county commis- 
sioners in the county, who shall issue his warrant to one of 
said applicants to notify and warn a meeting of the electors 
of said place, within limits prescribed io such warrant, at 
some specified central place, by posting up notice thereof, 
and of its object in two or more public places therein, seven 
days before the meeting. A moderator shall bfe chosen by 
ballot ; also three assessors and a clerk by ballot, who shall 
be sworn by the moderator, or a justice of the peace. The 
limits of such plantation shall be described by said assessors, 
and forwarded to the secretary of State, and by him recorded. 
Act, extra session, 1840. 

3. Said assessors shall make out, and post up an alphsh 
betical list of qualified voters, in two or more public places, 
seven days before the election. They shall call a meeting 
of the inhabitants, at some convenient and central place, to 
he designated in the warrant, by posting up notice seven 
days before election. The assessors shall be in session in 
some convenient place, designated in the warrant, to receive 
evidence of* the qualifications of voters, and to amend their 
list. lb. 

4. Said assessors shall preside at the meeting, receive, 
sort, count and declare the votes in open meeting, in the 
presence of the clerk, who shall record the same in presence 
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of the assessors in open meeting, and make out fair copies 
of the list of Totes and the name of the voters, to be attest- 
ed by the assessors and clerk, sealed up in open meeting, 
and delivered within the prescribed time to the pnlper 
authorities. Votes, so thrown, shall be received and allowed, 
as votes thrown in any town in said class or county. lb. 

5. The meetings of any plantation, so organized, shall be 
called and held, annually, in March or April, as in towns, 
and the officers of such plantation shall be liable to all the 
penalties that selectmen and clerks of towns are. The 
voters shall be liable to like penalties. lb. 

6. The county commissioners in the county, in which 
any such plantation has been organized, may, after notice, 
set off any part of such plantation, and annex the same to 
any other plantation, or cause such part of a plantation to 
be organized into a new plantation. Act, March, 1842. 

7. The inhabitants of any organized plantation may, by 
vote at the annual meeting, choose one or more surveyors 
of lumber, and two or more fence viewers. Act, 1843. 



CHAPTER XX. 



RETURNS OF VOTES. 



5. Returns scaled and returned. 

6. Form of return for governor. 

7. For members of congress. 

8. For senators. 



1. Clerkft to tranimit retoras to Secre- 
tary, 
3. Failure to recdve returns. 

3. OriKinal returns, when lost. 

4. Returns authenticated. 

1. The clerks of the several towns shall deliver, or cause 
to be delivered, at the office of the secretary of State, the 
returns of votes, given in their respective towns, for gover- 
nor, senators, representatives to congress, and elector-s of 
President and Vice President, within thirty days next suc- 
ceeding any meeting for the election of such officers, or 
shall deposit the same in some post office in the State, 
directed to the secretary of State, within fourteen days after 
such meeting, to be transmitted by mail. R. S. c. 6, § 28. 

2. If any such return shall not have been received by the 
secretary of State within thirty days next succeedm^ ^m<:.Vv 

6 
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^ffleeting, the sectary shall forthwith notify the county 
attorney of the county^ who shall give immediate nocice 
theredl^ to the clerk of such town, and, unless he receives 
satisfactory evidence, that said clerk has complied with the 
requirements of the preceding section, it shall be his duty 
to prosecute for the penalty, herein provided. lb. § 29. 

3. Whenever any such original return shall be lost or 
destroyed, the selectmen and clerk of such town, on receiv- 
ing information of such loss or destruction,, shall forthwith 
cause a copy of the record of the meeting, at which such 
vote was given, to be made, with their certificate upon the 
same sheet, that the same is a true copy of the record, that 
it truly exhibits the names of all the persons voted for, for 
the offices designated, and the number of votes given to 
each, at such meeting, and that said copy contains all the 
facts which were stated in the original return. lb. § 30. 

4. The selectmen and town clerk, who were present at 
the meeting, and signed the original return, shall sign the cer- 
tificate mentioned in the preceding section, designating their 
office against their names, as in the original return, and shall 
make oath, that said copy and original are true, before some 
justice of the peace of the county, who shall make certificate 
of such oath, on the same paper. lb. § 4. 

5. Such copy and certificates shall then be sealed up, and 
directed to the secretary of State, with the nature of the 
contents written on the outside, and the clerk of such town 
shall cause the same to be delivered into the office of the 
secretary of State as soon as may be. lb. § 31; 

6. The form of the return of votes for governor. 

At a legal meeting of the inhabitants of the of , 

in the county of , qualified as the constitution requires, 

to vote for governor, held on the second Monday of Septem- 
ber, being the day of said month, in the year of our 

Lord , the said inhabitants gave in their votes for a 

governor and the same were received, sorted, counted and 

declared in open meeting by the , who presided, and 

in presence of the clerk, who formed a list of the per- 
sons voted for, and made a record thereof, as follows, to wit : 
For A. B. ) 

CD. V Selectmen of . 

E. F. j *^ 

Attest. G. H., Town Clerk. 
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7. The Tetuni' of votes for represeota^e to congress. '~T 
See c. i6, § 17. . 

8. The return of votes for senators, may be the same, as 
lor governor, with the necessary variations. 

NoTx. Thd telectmen or assefnors will designate on the back of 
the return, that the votes were given for governor ; and the number 
of votes given in, must be in wriuiigt not in figures. 



CHAPTER XXI. 

BLECTlOHr OF ELECTORS OF PRESIDENT AND VICE PRESIDENT. 



L Day oTchoqsing electors. 
S. Meetings notified. 

3. Duty of selectmeii- 

4. Vote by baUoL 



5- Return of selectmen. 

6. Form of return. 

7. Same subject. 

8. Meeting of electors. 



1. There shall be chosen on the second Monday of No- 
vember, 1844, nine inhabitants of this State to be electors 
of President and Vice President. Resolve, March 21 , 1844. 

2. The meetings shall be notified and held, as is provided 
for the election of senators in the legist ature of this State. lb. 

3. The officers of cities, towns and plantations shall have 
the like powers and be subject to the like duties, as to noti- 
fying and holding said meetings, receiving, sorting, counting, 
declaring, recording and sealing up the votes; and be sub- 
ject to like penalties for neglect or misconduct. lb. 

4. Each voter shall be required to bring in on a single 
list, the names of all persons by him voted for. lb. 

5. The aldermen, selectmen and assessors shall make 
return of the lists of the persons voted for as electors, with 
the number of votes fbr each person against his name, sealed 
op, to the secretary of State, on or before the twenty-third 
of November, in substance as follows. lb. 

6. Form of return* 

At a legal meeting of the inhabitants of the town of , 

in the eounty of , qualified to vote for electors of Presi- 
dent and Vice Presidei)( of \\^^ United 8l«L\ea^\v^\^ o^^'ovjc 
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day, the elev^j^ day of November, A. D. 1844, the said 
inhabitants ga'tib in their votes for such electors, the same 
were received, sorted, counted and declared in open town 
meeting, by the selectmen, who presided, and in presence of 
the town clerk, who formed a list of the persons voted for, 
and made record thereof, with the number of votes for each 
person on said list, against bif name, as follows, to wit: 

For A. B. votes. 

« C. D. '* 

Signed A. B. \ 

C. D. > Selectmen of ■ 
E. F. i 
Attest. G. H., Toum Clerk. 



7. The returns from the cities and plantations shall be 
in similar form, varying, as their different organization may 
require. lb. 

8. The governor and council are required to be in session 
on the twenty-third of November, to examine said returns of 
votes, and determine who are elected. The electors are 
required to meet on the first Tuesday of December, at 
Augusta ; and on the next succeeding day, to vote by ballot 
for one person for President, and one person for Vice Presi- 
dent of the United States. lb. 
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CHAPTBa XXII, 

GENERAL tt6tlSION3. 



7. Liquors niMtf be sold. 

8. Form of winmnt to aeixe liquora. 
.9^ i;ilegiM yolwg 

10. Be^tiog on elections. 

11. Bfayorsandiowndirewarenmaysae. 

12. Goods forfeited^ 

13. Conveyances void^ 



1. Neglect of duty of town ofllcav, 

penalty. 
Q. False certificates, penalty. 
SL Official acts and neglects, wbeB JHW- 

ished. ^ 
4. solitary parades Ibrbidden. 
& Sales of spirituous liquowforbidden. 
6. Seizure of sucb liquois. 

1. If any selectman, or other towix, city, or plaotstion of- 
ficer, or any selectman or other officer chosen pro tempore, 
thall willfully neglect or refuse to perform any of the duties 
lequired of him, or shaU wMlfully authorize, or permit to be 
dime any thing prohihited by tl:^ constitution of this State, 
or by law, he shall forfeit for each offenee not less than fifty 
nor more than five hundred dollars, to be recovered by in- 
dictment, to the use of the State, and be imprisoned not more 
than nine months nor less than three months, or either. K 
& c. 6, <^ 53. 

2. Any such selectman, or otber officer, whedier perma- 
fient or pro tempore, who shall make any false cerdficate, 
and make oath to the truth thereof, shall be punished as for 
perjury, and be also disqualified for holding office for ten 
years. lb. § 39. 

3. in no case Aall any officer of any eity, towii, or plan- 
tation, incur any punishment or penalty, or suffer in dam' 
ages by reason of his official acts or neglects, unless the 
same shall be unreasonable, corrupt, or willfully oppressive : 
provided, that the neglect to prepare the list of voters, to de- 
posit it in the town clerk's office, or to post it up, or to call 
city^ town, or plantation meetings for elections, or to cause 
returns of votes, or copies thereof to be delivered into the 
office of secretaiy of State, or to make the records by law 
required, shall be deemed unreasonable, unless the contrary 
be made to appear. lb. § 62. 

4. If any officer of the militia shall parade his men, or 
exercise any military command on any day of eleetvoti ^il 
any public ofScer, be shsdl forfeit for eacVi oSftW£»,Tka\.\ea» 
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than ten dollars, nor more than . tbirbe hundred dollars, the 
penalty to this and the preceding section to be recditered by 
indictment, one half to the use of the State, the other half 
. to the use of the complainant, lb. § 64, 65, 

5. No person shall sell, or expose to sell, or furnish to be 
drunken, within two hundred rods of any place, where the 
inhabitants of any town or plantation shall be assembled in 
legal town meeting, any rum, gin, or wine, or an^?other 
strong liquors, or erect any booth or tent for that piuijose, 
unless he be a licensed innholder, or retttter, in pursuit o^ 
his ordinary business, at his usual place of « prosecuting the j^ 
same. lb. § 67. ..1 

6. Any justice of the peace, or selectman of such town, ^ 
or assessors of such plantation, who may be present, or have 
knowlefdge of the violation of the provisions of the preceding 
section, may, in writing, order any constable of the town to 
seize arfy such liquors, or any carriages, or vessels contain- 
ing the same, or any booths or tents erected within said lim- 
its for the purpose of exposing such strong liquors for sale. 

lb. § 68. And the constable shall thereupon seize all such 
liquors, carriages, vessels and materials of such tent or 
booth, and hold and detain the same until twenty-four hours 
after the adjournment of the meeting, then to be delivered on 
demand to the person from whom said articles were taken, 
or to the lawful owner, on payment of three dollars, for the 
safe keeping of said articles. lb. § 69. 

7. If the same be not thus demanded within twenty-four 
hours after the seizure thereof, the same shall be exposed to 
sale by auction, by the constable seizing them, after forty -eight 
hours notice of the time and place of sale shall have been post- 
ed up in two or more public places in said town or plantation, 
unless redeemed by payment of said sum, and the expense 
of advertising, lb. § 70. The net proceeds shall be paid 
over to the person from whom said articles were taken, 
lb. §71. 

8. Warrant to seize liquors as aforesaid. 

(Seal.) 

, ss. To any constable of the town of ' ■ , in said 

county, greeting: 

Whereas it has come to the knowledge of me, the sub- 
scriberj one of ihe selectmen of lb© town oC ^ by the 
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information on oath o£ ^ B. and, that one 'C. D. is selling 
and exp&ing to be sold, a#i furnishing to be drunken, cer- 
tain rum, gin, wii» and other strong liquors, at a certain 
place within two nundred rods from the place where the in- 
habitants of the town of aforesaid are assembled in le- 
gal town meeting for the purpose (here state the purpose of 
the town meeting,) he the said C. D. not being a licensed in- 
hold|| or retailer in pursuit of his ordinary business at his 
tisopijrplace of prosecuting the same : you are hereby order- 
ed ih me name ci the State of Maine, to seize said liquors, 
and any carriaajlb and vessels containing the same, and the 
same to retain in your custody, until disposed of according 
to law. 

G. W., one of the selectmen of the town of . 

Given, &c* 

9. If any person shall knowingly give in his vote in any 
city, town, or plantation, where he has no legal right to do 
so, such person shall be liable to indictment therefor in either 
judicial court, and be punished by imprisonment not less 
than three months nor more than one year. Act, 1842. 

10. Any person or persons, who shall bet or wager any 
sum or sums of money upon any election, shall forfeit a sum 
or sums equal to the sum or sums that he or she shfill so bet 
or wager, to the use of the city, town or plantation, m which 
the person or persons so betting or wagering shall reside. 
Act, 1841. 

11. It shall be the duty of the mayors of the cities and 
the treasurers of towns and plantations, to sue for and re- 
cover any sum or sums which may be so forfeited. lb. 

12. Any goods, chattels or personal estate betted or wa- 
gered upon any elections, shall be forfeited to the use of the 
city, town, or plantation. lb. 

13. All conveyances of real estate made in pursuance of 
wagers shall be void. lb. 
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ifcv- tAxes. 

Chapter SS^.PeraonB and propertj^ liable to taxation, and 

" ^. ' exempted therefrom 
Chapter M.' Where and to whom persons and property 

shall be taxed. 
Chapter 25. Valuation and invoice. 
Chapter S6. Taxes in unincorporated places. 
Chapter 27. Appraisal and taxable property and tax table. 
Chapter 28. Assessors of town taxes. 
Chapter 29. Assessment of taxes in plantations. 
Chapter 30. Supplementary assessments and abatements. 
ChapteYi 31. Collector of taxes. 
Chapter 32. Distress and commitment for non-payment of 

taxes. 
Chapter 33. Unpaid taxes on real estate. 
Chapter 34. Act regulating eollMtllNi of taxes, passed 

> March, 1844. ;'* 

Chapter 35. Executions al|d wtoadtb of distieM. 
Chapter 36. Town treaa0rj||;«li«a.oollector of ti&tM. 
Chapter 37. General proir|pMu; W 



CHAPTER XXIII. 

PERSONS AND PHOPEETY LIABLE * O TAXATION AND EX- 
EMPTED THEREFEOM. 



1. Male polls. 
S. Real estate. 
Si Personal property. 
4 Railroad property. 
5. Persons and property exempt iVom 
. taxation. 



6. Inhabitants of islands. 

7. Property, bow stated. 

8. Real estate inclades buildings. 

9. Depot of a railroad company not tax- 

able. 



1. Each male poll above the age of twenty-one years 
shall be assessed such sum as shall be equivalent to the sum 
assessed on property, to the amount of 81,50; and if by the 
above sum the proportion of all the taxes, (exclusive of high- 
way taxes,) to be paid by tt» ftAh in any place shall exceed 
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92,00 on Jeach poll, it shall be reduced so as to make that 
sum ; and the highway taxes shaH he assessed in the same 
proportion, on each poll tax. Act, March 2\, 1844^ 

2. All real estate owned or possessed by an^ inhabitant, 
either in his own right, or the right of others, improved, or 
not improved, except pews in houses of public worship ; 
whether owned by resiaents or others, on the first of May, 
is liable to be taxed, according to the just value thereof. lb. 

3. The personal estates of persons liable to taxatkm, in- 
clude 

1. All monies at interest more than they pay interest for. 

2. All debts due to them more than they%re itidebted for. 

3. Monies of all kinds on hand. 

4. Public securities of all sorts. 

5. Shares, or property in any incorporated company for a 
bridge, or a turnpike road. 

6. Shares in any other incorporated company, except 
shares in manufacturing or railroad corporations. 

7. Goods, wares and merchandise, or stock in trade, in- 
cluding stock in manufactories not exempted by law. 

8. Vessels of all kinds, whether at home or abroad, with 
all their stores and appurtenances. 

9. Pleasure carriages drawn by one or more horses. 

10. Mules, neat cattle fmd horses one year old and upwards, 
and wiwwB six months old'aod upwards. 

11. iSome of any inhabitant from profession, employment, 
or by any annuity or legacy, or from rents for real or per- 
sonal property, or other source, or gained by trading at sea, 
or on land, lb. ^ 

4. All the real estate aiid personal property of any rail- 
road odmpany, shall be neld and deemed real estate, for the 
purpose of taxation, in the sereral cities, towns and planta- 
tions, where the same is situated. Act, March, 1843. 

5. The following persons and property shall be exempt 
from taxation ; to wit : sheep not exceeding twenty, the 
pFoperty of one person ; household furniture of the value of 
four hundred dollars, the property of one family ; musical 
hiflArumeAts of the value of fifteen dollars, the property of 
one /amily ; wearing apparel ; farming tools ; tools of me- 
chanics necessary to carry on their businesi; also all prop- 

belqpging to any chnritable or literanr institution ; all 
I ; ap4 fJl perspni^ yAjm by reasop of t^eir a^, pover- 
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ty or bodily infinnity, ai\Q unabl8> in the judgment of the 
assessors, to contribute to the public charges, lb. 

6. Inhalittant^ of islands, im which there are no high ways, 
may be omitted in any highway tax. lb. 

7. All property in this State liable to taxation, inoiuded in 
the foregoing classes, should be stated specifically. 

8. Real estate, for the purposes of taxation, includes all 
land and buildings erected thereon or affixed to the same. 

9. Seal estate owned by a railroad corporation as a depot, 
is not taxable otherwise than as personal property, unless the 
legislature shall pxescribe differently. 21 Maine E. 533. 






CHAPTER XXIV. 



WHERE AND TO WHOM PERSONS AND PROPERTY SHALL BE 
TAXED. 



1. Fteraons taxable, where tbey reside. 

2. Seal estate taxable, where situate. 

3. Students taxable where their home is. 

4. Stock in corporations, taxed to the 

owner. 

5. Stock in teade taxed, where sold. 

6. Tax to tenants of real estate. 

7. Neat cattle taxed, where owned. 

8. Dogs in Portland, to whom taxed. 

9. Lands taxed to owner or tenants. 
10. Pan owners taxed separately. 

IL Lands taxed to eieitttors and admin- 



istrators. 

13. Railn«d» taxed where they pass. 
13.Stock In corporations, taxed to coipo- 

rations. 

14. Shares not taxable to owners. 

15. Liahility of persons to be taxed. 
1& Slock incorpoiations in ," 

seUs. 

17. Personal property pledged. 

18. Toll bridges. 

19. Qctterments, where taxed. 



1. Every person shall be assessed in the town, city or 
plantation, where he shall be an inhabitant, on the first day 
of May, in each year, except in cases otherwise piovided 
for by law. Act, 1844. 

2. All taxes on real estate shall be assessed in the town 
where the estate is situate. lb. 

3. No person shall be taxed in any place by reason of his 
residing there as a student in any literary seminary; bat 
students shall be taxed in the place, where they have their 
established residence. Act. 1844. 

4. Stock in banks, insurance and other corporations, not 
excepted by laW,* shall be taxed to the owner thereof, in the 
towD where he resides if in this State. lb. 

5. 411 goods, wares and merchandise, or o\i\eT %\jc^ vft. 



72 MAINS TOWNSMAN. 

trade, shall be taxed in the place where they are sold, used 
or improved, noty^ithstanding the owners may reside in some 
other place ; provided such person or persons do occupy or 
improve a shop, store or mill in such place, and not where 
they dwfeU ; and they shall be held to deliver, on oath, a list 
of their whole taxable estates to the assessors of the place, 
where they dwell, distinguishing, what part thereof is taxa- 
ble elsewhere, and in default thereof, they may be doomed ' 
by the assessors. lb. 

6. Every freeholder, or tenant, may be taxed for real es- 
tate in his possession, and may require his landlord, the own- 
er or agent of such estate to reimburse half of such sum, 
unless otherwise agreed between them. lb. 

7. Every owner of mules, horses, sheep over the number 
of twenty, or neat cattle, shall be taxed thengfor in the place 
wherein he may be an inhabitant on the first day of May, 
notwithstanding such animals may have been kept in other 
places. 

8. When the city of Portland, or the town of Eastport, 
shall impose a tax on dogs, the assessors may assess upon 
each inhabitant owning or keeping a dog in the same, three 
dollars. R. S. c. 14, § 50. 

9. Improved lands may be assessed to the tenant or own- 
ers, mid all real estate made personal by statute, may be taxed 
to tibi^tenant or owner in tLe town where they are situate, 
whether living in the State or not. lb. § 51. 

10. When any tax shall be assessed on lands eitlier by ^ 
the legislature or county commissioners, or by the assessors 
of any town or plantation, and such lands are owned by 
more than one person, whether deemed to be held in com- 
mon and undivided, or in severalty, any person may furnish 
the collector or treasurer to whom the tax is to be paid, with 
an accurate description of his part of said land, if held in 
severalty,*or .the amount of his interest in said land if held 
in common, and pay such collector or treasurer his propor- 
tion of said tax. lb. § 51. 

11. When. the owner of any lands has died seized thereof, 
and they have not been distributed among the heirs, or are 
Bot taken posession thereof by the devisees thereof, the as- 
sessors of the place where the lands lieul may assess any 
Itfgal taxes on said lands to the executors or administrators 
of the deceased, lb. ^ 52. 
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12. The assessors of any place through which a railroad 
passes, shall assess all taxes thereon, highway taxes excepted, 
as on other real estate ; and. a lien shall be held on such rail- 
road property for the payment of the taxes. Act, 1843. 

13. The buildings, lands, and all other property tA exempt 
from taxation, belonging to any corporation for manufacturing, 

^ made personal by the act, and all stock employed in factories, 
' shall be taxed in the place where said corporations are estab- 
lished,tuid where .said stock is manufactured, to said corpora- 
tions or to any person in possession of the same ; and a lien 
shall be had on the same for one year after the tax is assessed, 
for the payment of the same, with a right to sell the same 
for the payment of the taxes. lb. 

14. When the property of a corporation is taxed to a cor- 
poration, the flbures in such corporation shall not be taxed to 
the stockholders. lb. 

15. If a person having his home in a town, leaves for 
health or business for an uncertain time, intending to return, 
he is liable to be taxed in such town ; but not if he left town 
without intention to return. 1 Metcalf, R. 246. 

16. Stock in monied corporations in Massachusetts is liable 
to be taxed there. Mass. R. S. c 7, § 4. 

17. Personal property mortgaged or pledged, is taxaUe to 
the party in possession. . -iv 

18. Toll bridges in New Hampshire belonging td^^^ieorpo- 
ration, are taxed to the corporation. 8 N. H. R. 207. 

^ 19. Betterments on lands owned l»y the trustees of any 
literary institution, shall be dcjemed to be personal property 
for the purpose of taxation, and shall be liable to be taxed to 
the tenant or owner in the town or pUntation in which the 
same may lie. Provided that this act does not apply to sites 
of any literary institution. Act, March 24, 1843. 
7 
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CHAPTER XXV. 

VALUATION AND INVOICE. 



1. State valuation. 

3. Notice by assessors to bring in lists. 

3. Fomi of notice. 

4. Consequence of not bringing in lists. 

5. Assessors may require oath. 

6. Form of oath. 

7. Valuation to be recorded. 

8. Valuation to be signed. 

9. Refusal to give in valuation, effect. 



10. Oath of assessors before taking val* 

uation. 

11. Refusal of assessors to take the oath. 
13. How taxes shall be apportioned. 

13. (Cashiers' returns to assessors. 

14. Returns may be sent by maiL 

15. Neglect to make returns. 

16. Returns of railroad corporations. 



1. A State valuation shall be taken once in ten years. 
Const, art. 9, § 8. 

2. The assessors of each town, a convenient time before 
making any assessment, shall give seasonable notice, in 
writing, to the inhabitants, by posting up notifications, in 
some public place in the town, or notify the respective 
inhabitants in such other way as the town may, at its annual 
meeting, direct, to make and bring in to them, true and 
perfect lists of their polls and all their estates, real and per- 
sonal, aot by law exempted from taxation, which they were 
possessed of at such periods, as the legislature may from 
time to time order and direct. R. S. c. 14, <J 17. 

3. Form of notice^ as in section 2. 

• To the inhabitants of the town of -, and persons liable 

to be assessed therein : 

You are hereby notified that the subscribers will be in 

session at , in said town, on , the day 

of — [ — next at • o'clock in the noon, for the 

purpose of receiving true and perfect lists of the polls, and 
all the estates, real and personal, not by law exempted from 

taxation, which you were possessed of in said town of , 

jm the first day of May last past ; which account you are 
required to bring in. 

C. D. > Assessors of . 

E. F.) 
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4. If any person, after si^ notiee, «hall not bring in 
such lists, he shall be thereby barred of his right to make 
application to the county commissioners for any abatement 
of the assessment on him, unless such person shall make it 
appear to such commissioners, that he was unable to offer 
such list at the time appointed. lb. § 18. 

5. The assessors, or either of them, may require the per- 
son presenting such list to make oath that the same is true, 
which oath either of the assessors may administer ; and 
such list being exhibited on oath, shall be the rule for that 
person's proportion of the tax. lb. § 19. 

6. The oath, as in section 5, may be» 

Yon solemnly swear, that the list you have now given in 

to the assessors of , is a true account of the polls 

and all the estatft in this town, for v.'hich you are liable to 
be taxed eitheiF in your own right or otherwise. So help 
you God. 

7. The assessors shall make a record of their assessment, 
and of the invoice and valuation, from which such assess- 
ment was made, and before the taxes are committed to the 
proper officer for collection, and deposit the same, or a copy 
thereof, in the assessors' office, when any such is kept, 
otherwise, with the town clerk, there to remain ; and any 
place where the assessors usually meet to transact Imsiness, 
and keep their papers or books, shall be considered their ' 
office for the purposes aforesaid. lb. § 26. 

8. The invoice and valuation and tax lists, when record- 
ed, should be certified and signed by the assessors. 

9. Any person liable to be taxed, and not out of the State 
on the first of May, who shall refuse or neglect to give the 
assessors, on oath, or affirmation, a true and perfect account 
of all his or h^ estate, and of all estates in his or her 
hands, or under his or her care as agent, shall be doomed, 
by said assessors, to the full amount of his or her estate, 
to their best skill and judgment, and pay a fine of six per 
cent, on the whole amount of the sums in which he or she 
shall be thus doomed by the assessors. Act, 1843. ^ 

10. The oath to the assessors, before they take a general 
valuation, may be : 
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You, , aaseMors of the town of — , do severallj 

and soiemnlj swear or affirm, that yon will perform all the 
duties required of you, without favor or prejudice, and that 
you will, according to your best skill and judgment, ap- 
praise all real and personal estate, according to the true 
value of it. So help you God. 

11. If any assessor shall refuse to take the oath or affir- 
mation, he shall be fined not less than fifty dollars, nor more 
than two hundred dollars. Ace, 1843. 

12. The constitution requires, that all taxe^s shall be ap- 
portioned and assessed, according to the just value thereof. 
Const, art. 9, § 8. 

13. The cashiers of banks^ and the clerks of all other 
corporations, in this State, holding property liable to be 
taxed, shall, under oath, annually, within seven days afler 
the first day of May, return to the assessors of every town, 
in which any of the stockholders may reside, the amount of 
stock owned on the said first day of May, and the names of 
the stockholders resident in such town, so far as known to 
such cashiers or clerks, and the amount of stock taken ap, . 
and actually paid in, in such corporation ; and such returns 
shall be the basis of taxation on .said property. R. S. e. 
76, § 13. 

14. If any such cashier, or clerk, shall, within the time 
specified, deposit his returns, required by the preceding sec- 
tion, in some convenient post office, directed to the asses- 
sors of the proper towns, it shall be deemed a sufficient 
compliance with the provisions of said section. lb. § 14. 

15. If the clerk or cashier of any such corporation, hold- 
ing property as aforesaid, shall neglect or refuse to make 
the returns, as in sections 12 and 13, the said corporation 
shall forfeit five hundred dollars, to be recovered in an ac- 
tion of debt ; one half to the use of tlie prosecutor, and the 
other half to the use of the State. lb. § 15. 

16. Each railroad corporation shall keep an agent in this 
State, who sh*all, by the first of May, 1843, furnish the as- 
sessors of each place, through which any railroad shall 
pass, a certificate under oath, stating the length of such 
railroad in such place, its expense, costs of depots and 
lands, and the damage awarded in consequence of such 
railroad, and the then relative value, that such railroad and 
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railroad property bears to the costs thereof, and so annual- 
ly with a like attested certificate. Act, 17 March, 1843. 



CHAPTER XXVI. 

TAXES IN UNINCORPORATED PLACES. 

1. State tax advertised. I 4. Owner may redeem in four years. 

S. Lien for taxes. 5. Land forfeited after foar years. 

3. County tax notified. | 

1. When a State tax shall be assessed on any township, 
or tract of land not otherwise taxable, the State treasurer 
shall cause such assessment to be published by the State 
printer, three weeks successively, the last publication to be 
within three months from the day on which such assess- 
ment was made by the legislature. R. S. c. 14, § 1. 

2. Said land shall be held iiable to the State for the pay- 
ment of all State taxes, and interest thereon, lb. ^ 2. 

3. When any county tax shall be ordered on such town- 
ship or tract, the county treasurer shall notify the State 
treasurer thereof lb. § 3. 

4. The owner of any such township or tract, so assessed 
and advertised, may redeem the same within four years from 
the time of publishing the assessment, by paying into the 
State treasury the amount with twenty per cent, interest, to 
be computed from the expiration of one year from the date 
of the assessment, and if a county tax, the interest from 
the date of the governor's warrant for payment. lb. § 8. 

5. In case of the non-payment of said sums, within four 
years from the date of the assessment, or the issuing of the 

governor's warrant, the said land shall be forfeited. lb. <S 9. 

7» ' 
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CHAPTER XXVII. 

THE APPRAISAL OF TAXABLE PROPERTY AND TAX TABLE. 



1. Property appraised at its Talue. 

2. How land is specified. 

3. Assessors' office ministerial. 

4. Assessment erroneous. 



5. Invoice. 

6. Taxable value of shares. 

7. Tax table. 



1. The appraisers shall appraise all taxable property at its 
true value in money. Act, 1843. 

2. It is not necessary to specify the number of acres, but 
to state the value of the land. 

3. The office of assessor is rather ministerial than judi- 
cial. He is to exercise his judgment in apportioning an as- 
sessment, and determining the ratable property and the vieilue 
of it. 10 Mass. R. 105. 

4. An assessment is erroneous, if property is omitted in 
the valuation which ought to be assessed, or any individual 
charged with property, even by mistake, for which he is not 
liable. lb. 

5. The assessors should in their invoice, include all the 
polls and estates liable to taxation ; and, in making their as- 
sessment, should first ascertain the amount which the polls 
pay, and deduct it from the sum to be assessed ; and then, 
apportion the remainder according to each man's property. 
To effect the apportionment, they may find what per cent, of 
the whole property to be taxed, the sum to be raised, is, then 
multiply each man's invoiceby that per cent, and the pro- 
duct is his tax. 

6. The taxable value of shares in corporations may be 
ascertained, by ascertaining their market value ; and also the 
amount of the estate for which the corporation is ta?ied. Di- 
vide the amount of the corporation estate so taxed by the 
number of shares, which will give the proportion for which 
each share is taxed ; deduct this amount from the market 
value of the shares, and the balance will be the value of the 
shares upon which tax is to be assessed. 

7. A tax table exhibits at once, the tax on all sums from 
one dollar up to any amount required. The table is made 

multiplying the per cent, which the tax amounts to, by the 
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MVetal numbers, 1, 2, 3, 4, and so on. The following is a ta- 
ble of taxes to be made, when one and a half per centum 
is to be raised on the valuation of property : 



but 



idi. 
as- 

lue 



lot 



flOO 

200 

300 

400 

500 

600 

700 

800 

900 

10 00 

20 00 

30 00 

40 00 

50 00 



pays 

pay* 

pays 
pays 
pays 
pays 
pays 
pays 
pays 
pays 
pays 
pays 
pays 
pays 



$0 015 


$60 00 


pays 


03 


70 00 


pays 


0045 


80 00 


pays 


006 


90 00 


pays 


3 07 5 


100 00 


pays 


009 


200 00 


pays 


10 5 


300 00 


pays 


12 


400 00 


pays 


13 5 


500 00 


pays 


15 


600 00 


pays 


30 


700 00 


pays 


45 


800 00 


pays 


060 


900 00 


pays 


75 


1000 00 


pays 



$0 90 
105 
120 
135 
150 
300 
450 
600 
750 
900 

10 50 

12 50 

13 50 
15 00 
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ASSESSORS OF TOWN TAXES. 



I. State taxes assessed on towns. 

S. County commissioners' warrant to 

assessors. 
X No town tax unless ibr sums raised, 

4. Town assessors. 

5. State taxes to be assess^^d according 

to the ladt act for raising a kState 
tax. 

6. County and town taxes by same rule. 

7. State and county taxes to be added. 

8. Overlay. 

0. Overlay not to exceed five per cent. 

10. Kecord of assessment. 

11. Certificate to State treasurer. 

12. Form of certificate. 

13. Certificate to county treasurer. 

14. Form of certificate. 



15. Certificate to the town treasurer. 
16 Form of warrant. 

17. Loss of warrant. 

18. Lists of assessments to be signed. 
(9. When selectmen shall be i 
20. Default of towns to choose t 
31. When commissioners appoint i 

sors. 
23. Neprlcct to assess State tax. 

23. NeKlea to assess county tax. 

24. Assessors may be arrested. 

25. Neglect of five montlu to assess State 

tax. 

26. Neglect of five months to \ 

county tax. 

27. Delinquent a 



/ 



1. When any State tax is imposed, and is required to be 
assessed by the proper officers of towns or plantations, the 
treasurer of the State shall send such warrants as he shall be 
required to issue for the assessment of such tax, to the sher^ 
ifis of the different counties, who shall transmit the same to 
the sherifis of the seyeral counties and organized plantations. 
R. S. c. 14, § 11. 
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2. For the purpose of the assessment of any countj^ tax, 
the county commissioners at their regular session, next before 
the first day of January, annually, shall issue their warrants 
to the assessors of each town and organized plantation in the 
county, requiring them forthwith to assess, in due form of 
law, the sum apportioaed and set on such town or plantation, 
and to commit the same to the constable or collector for col- 
lection according to law. lb. § 12. 

8. For the purpose of the legal assessment of any planta- 
tion, town, or parish tax, the sum so assessed must have been 
granted and voted for a legal object at a meeting of the in- 
habitants thereof, being legally qualified voters, duly called 
and notified. lb. c. 14, § 15. 

4. In each town, there shall be annually chosen three or 
five persons to be assessors of all town, county and State 
taxes, which they shall be authorized to assess in the course 
of the year, for which they are chosen. lb. § 16. 

5. The assessors so chosen, shall assess upon the polls and 
estates within such town, their due proportion of any tax, 
according to the rules of the then last act for raising a Stale 
tax, and make perfect lists thereof under their hands, and 
commit the same to the constable or collector of their toww, 
if there be any, otherwise to the sheriff of the county or his 
deputy, with a warrant under their hands. lb. § 22. 

6. All county and town taxes shall be assessed and appor- 
tioned by the assessors of the several towns upon the polls 
and estates within the same, according to the rules prescribed 
in the preceding section. lb. § 23. 

7. The assessors of any town may add their proportion of 
the estate and county tax to any of their other taxes, and 
make out warrants and certificates accordingly. When the 
assessors add the State and county taxes to their other taxes, 
one warrant Will be sufficient lb. § 24. 

8. The assessors are empowered to apportion on the polls 
and estates according to law, such additional sum over and 
above the precise sum to them committed to assess, as any 
practical division of such sum may render convenient in the 
apportionment thereof, not exceeding five per cent, on the sum 
committed ; and they shall certify that fact to the treasurer 
of the town or planiation. lb. § 25. 

9. The asse8sor8 should not exceed the sum voted, and 
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-fiTe yet eent in addition. U it does exceed it, even a few 
cents, the tax is iHegal and the assessors liable. Green R. 175. 

10. The assessors shall make out a jrecord of their assess- 
ment. See c. 25, § 7. 

11. As soon as the assessors of any town have assessed any 
State tax, and committed the same with a warrant for its col- 
lection to a proper officer, they shall return a certificate 
thereof to the State treasurer, with the name of such officer, 
lb. § 27. 

12. Form of such certificate : 

Pursuant to a warrant from the treasurer of Maine, dated 

the day of , we have assessed the polls and estates 

of the inhabitants of the town of the sum of , and 

have committed lists thereof to A. B., collector of said town 

of , with our warrant in due form of law for collecting 

and paying in the same to , treasurer of said State, or 

his successor in office, on or before the (here insert the day 
inserted in the warrant) next ensuing. 
In witness whereof, we have hereunto set our hands this 

clay of , A. D. 18—. 

A. B. ) 

C. D. > Assessors of ■. 

E. R j 

18. When the aiasessors have assessed and committed for 
collection any county tax, they shall return a certificate of the 
fact to the county treasurer, with the name of the officer to 
whom it was committed. lb. § 28. 

14. The form of certificate to the county treasurer may 
be the same as in section twelve, substituting the word county 
instead of "State." 

15. The emsessors should also give to the town treasurer a 
certificate of all the taxes Vhich are payable to him by the 
collector, as follows, viz : 



To , treasurer of the town of . We have i 

ed upon the polls an<J estates in said town of , the sum of 

" dollars and cents, voted by said town to be raised 

to defray town charges, together with the sum of — for 

Oferiayings, and have committed to , said collector of 

said town, a list of said assessment, with a \vaTCQis&. \^«sx»^ 
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date , requiring him to pay to you the sum of dol- 
lars cents, on or before the day of ■■' next. 

Witness our hands, this day of 18—, 

A. B. ) 

C, D. > Assessors of , 

E. F. J 

If the highway tax is voted to be paid in money, after 
the word " town charges," on the above, should be added, 

" and also the sum of , voted by said town to be raised 

for highways and bridges." 

16. Form of Assessors' warrant for the collection of State 
taxes. 

ss. A. B. Constable or collector of the town 

of , within the County of . Greeting. 

In the name of the State of Maine, you are hereby requir- 
ed to levy and collect, of the several persons named in the 
list herewith committed unto you, each one his respective 
proportion therein set down, of the sum total of such list, it 
bemg this town's proportion of the State tax for the year 18—; 

and you are to transmit and pay in the same unto , 

treasurer of the State, or to his successor in that office, and 
to complete and make up an account of your collections of 

the whole sum, on or before the day of . 

And if any person shall refuse or neglect to pay the sum, he 
is assessed in said list, to distrain the goods and chattels of 
such person, to the value thereof; and the distress so taken, 
to keep for the space of four days, at the cost and charge of 
the owner ; and if he shall not pay the sum, so assessed, 
within the said four days, then you are to sell at public ven- 
due the distress so taken, for the payment thereof, with 
charges ; first giving forty-eight hours notice of such sale, by 
posting up advertisements thereof, in some public place -in 
the town (or plantation, as the case may be ;) and the over- 
plus arising by such sale, if any there be, besides the sum 
assessed, and the necessary charges of taking and keeping 
the distress, you are immediately lo restore to the owner ; 
and for want of goods and chattels, whereon to make dis- 
tress, besides those of animals, implements, tools, articles 
of furniture, and other goods and chattels, which are by law 
exempted from attachment for debt, for the space of twelve 
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days, you are to take the body of such person, so refusing or 
neglecting, and him commit unto the common jail of the 
county, there to remain, until he pay the same, or such part 
thereof, as shall not be abated by ihe assessors for the time 
being, or the county conamissioners for the said county. 

Given under our hands, by virtue of a warrant from the 
treasurer aforesaid, this day of 

A. B. 1 

C. D. > Assessors of . 

E. F.j 

17. When an original warrant has been lost of destroyed, 
the assessors may issue a new warrant for the above pur- 
poses, lb. c. 14, § 59. 

18. The list of assessments must be signed by the assessors. 

19. If any town shall not choose assessors as aforesaid, or 
if so many of them refuse to accept, as there shall not be 
sach a number as the town shall have required, then the 
selectmen of the town shall be assessors thereof, and each of 
them shall be sworn to the faithful discharge of his duty as 
assessor ; and each selectman and assessor shall be paid for 
his services, one dollar for every day he is necessarily em- 
ployed in the service of the town. lb. § 29. 

SM). If any town shall neglect to choose selectmen or asses- 
sors, the default being made known to the district court, such 
town shall forfeit and pay a sum not exceeding three hun- 
dred dollars nor less than one hundred dollars, as said court 
shall order for the use of the State. lb. § 30. 

21. In such case, as also when neither the selectmen nor 
assessors chosen by any town shall accept the trust, the 
county commissioners are empowered to appoint three or 
more suitable persons in the county to be assessors of taxes 
a94)efore named ; and such assessors being duly sworn, shall 
assess upon the polls and estates within the town their due 
proportion according to law, together with the said penalty, 
where the town makes default as aforesaid, and such sum as 
shall answer their own reasonable charges for time and ex- 
pense in said service, not exceeding one dollar per day for 
each man ; and shall issue a warrant under their hands for 
collecting the same, and transmit a certificate thereof to the 
treasurer of the State, with the name of the person to whom, 
the warrant i« committed ^ and the assessoia aWV\i^^^\\^^\t 
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charges as adjudged by the commissioners, out of the State^ 
treasury ; and they shall duly observe all such warrants as 
they shall receive while in office, from the State treasurer or 
the county commissioners. lb. § 31, 32. 

22. If the assessors of any town shall refuae or neglect to 
assess any State tax apportioned on isuch tonfa, which they 
were required by the treasurer's warrant to assess, they shall 
forfeit and pay the full sum mentioned on said warrant to the 
use of the State, and the State treasurer shall issue his war- 
rant to the sheriff of the county to levy said sum by distress 
and sale of the estate, real and personal, of such deficient 
assessors. lb. § 33. 

23. If such assessors shall neglect to assess the amount of 
any county tax required by warrant of the county commis* 
sioners, they shall forfeit that sum to the use of the county, 
and the same shall be levied by the sale of the estate, by 
virtue of a warrant from the county commissioners, lb. § 34. 

24. If the sheriff cannot, on either of said warrants, find 
property of said assessors to satisfy the sum due thereon, he 
may arrest their bodies, and the county commissioners shall 
appoint other assessors of such State and county taxes, who 
shall be sworn. lb. § 35, 36. 

25. If the inhabitants of any town from which a State tax 
is or has been required, but is unpaid, shall, for ^ve months 
after having received the treasurer's warrant for assessing any 
State tax, fail to choose assessors to assess the same aAd cause 
the assessment thereof to be certified to such treasurer, such 
treasurer shall issue his warrant under his hand to the sheriff 
of the same county, who shall proceed to levy such sums of 
the property, real or personal, of the inhabitants of such 
town ; but if said assessors shall, within sixty days from the 
receipt of such warrant, deliver to such officer a certificate- 
of the tax or taxes required, and pay the officer his fees, ha 
shall transmit the same to the State treasurer, and return the 
warrant unsatisfied. lb. § 37. 

26. If the inhabitants of any town from which any county 
tax shall be required, shall neglect to choose and keep in 
office assessors, the county treasurer shall issue his warrant 
after five months from the time they received his warrant for 
assessing the same, to the sheriff of said county, requiring 
him to levy and collect the sum mentioned in said warrant. 
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and the sheriff shall execute the same, observing the eoadi- 
tioQ in the precediDg section. lb. § 38. 

27. If the inhabitants of any town shall choose assessors 
who shall neglect to assess the tax required by the warrant 
to them^ or to re-assess any tax on the failure of any col- 
lector, and tOjOartify the assessment, and the estates of such 
assessors shall be insufficient to pay the same taxes, then the 
treasurer of the State or the treasurer of the county may 
issue his warrant to the sheriff of the same county, requiring 
him to levy and collect, by distress and sale, so much of the 
sums mentioned in said warrants as the estates of the asses- 
sors shall be insufficient to pay, of the real and personal 
estates of the inhabitants of the deficient town ; which war- 
rants, the sheriff or his deputy shall execute, observing the 
provisions, as in section twenty-four. lb. 39. 



CHAPTER XXIX. 



ASSESSMENT OF TAXES IN PLANTATIONS. 



1. Choice of asteasors in plantations. 

9. Or|anlzati(Hi of plantations for taxa- 
tion. 

3. SeAisal to serve a warrant— forfeit- 
ore. 



4. Officers to be sworn— valuation. 

5. Plantation meetings. 

6. Neglect of officers to be sworn— pen- 

alty. 



1. All plantations which shall be ordered by the legisla- 
ture to pay any part or proportion of the public taxes, shall 
be ftad are vested with the same powers as towns are, so fay 
as relates to the choice of assessors of taxes ; and any per- 
son who shall be chosen an assessor in any such plafitationf 
and shall refuse to accept said office, or to take the oa)h after 
due notice, required by law to be taken by assessoiis of taxes 
in towns, shall be liable to the same penalties, to be recovered 
by the treasurer, by acuon of debt before any justice, and a 
new assessor shall be chosen in his place ; and if any asses- 
Bcnr chosen shall be remiss and negligent in his duty, such 
plantation shall be subject to the same penalties as towns 
deficient in the same respect, and proceeded with in the same 
mumer. R. S. c. 14, § 40, 41, 42, 43. 

2. When any State or county tax shall te tei4 otl ^xq vxEe 

8 
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incorporated place, the county commissionersy^on being noti- 
fied of such tax, may issue a warrant to one of the principal 
inhabitants of such unincorporated place, commanding him to 
notify the other inhabitants to assemble on a day and at a phce 
designated in such warrant, and choose all necessary planta- 
tion officers, who shall be sworn ; and a copy of such war- 
rant shall be served on said inhabitants, by being posted in 
two public places in the intended plantation, fourteen days 
before the day of meeting ; and the officer serving such war- 
rant, shall return the same with his doings thereon, to Stich 
meeting ; or such incorporation may be obtained on request 
of any of the inhabitants of such place, under a warrant from 
the county commissioners after notice, which the petitioners 
shall publish in some newspaper to be designated by the com- 
missioners, three weeks successively, the last publication to 
be two weeks at least before the meeting of the commission- 
ers, who may organize said inhabitants, if they think proper. 
And, in either case, such plantation, so incorporated, shall 
possess all the powers and be liable to all the duties of other 
plemtations, and the clerk shall forthwith notify the State and 
county treasurer, of such organization. lb. § 44. 

3. The person to whom such warrant shall be directed, 
shall obey the command therein, on penalty of forfeiting and 
paying the whole sum named and ordered in said warrant to 
be levied on such plantation, to be recovered by the treas- 
urer who issued the warrant. lb. ^ 45. 

4. The said clerk, assessors and collectors, shall be duly 
sworn as similar officers chosen by towns, and receive the 
same compensation ; and the assessors shall make a ratable^ 
list of polls and valuation of estates of the inhabitants of said 
plantation. lb. § 46, 47. 

5. The assessors of such plantations shall have power to 
issue their warrants for meetings of the inhabitants m March 
or April annually, for the choice of all proper officers, who 
shall be sworn by the moderator or a justice of the peace ; 
and every moderator shall be bound to notify the plantation 
officers to appear before some justice of the peace witkin 
seven days from the time of their choice, to take the neces- 
sary oaths of office* on penalty of forfeiting ten dollars for 
his neglect, lb. § 48. 

6. Such plantation officer, who shall neglect to take the 
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ottth of office when notified as aforesaid, shall he liable to 
the same penalties as town officers so neglecting, to be recov- 
ered M the same manner. lb. § 49. 



CHAPTER XXX. 

StrPPLEMEIfTAEY ASSESSMENTS AND ABATEMENTS. 



L Sapplemeatal aweflsments. 

9l AiNieMors may abate taxea, wbea. 

ai Appeal to the coanty commissiooers. 

4. Neglect to bring in lists, bar to abate- 

ment, f 

5. Towns may agree on abacementa. 



& Notification of votes. 

7. Form of notice. 

8. Abatements to persons paying their 

taxes within stated periods. 
S. Order in favor of the collector abates 
not the tax. 



1. When any assessors, af^er having completed the 
assessment of any tax, shall discover, that by mistake they 
have omitted any polls or estate, liable to be assessed, they 
may, for the term, during which they were elected, by a 
supplement to the invoice and valuation, and list of assess- 
ments, assess such polls and estate their proportion of such 
tax, according to the principles on which the assessment was 
made, certifying that they were omitted by mistake. And 
such supplemental assessment shall be committed to the 
collector, with a certificate, under the hands of the assessors, 
stating that they were omitted by mistake, and that the pow- 
ers, m their previous warrant, (naming the date of it) are 
extended to such supplemental list ; and the collector shall 
bave the same power, and be under the same obligations, to 
colk^t such taxes, as if they had been contained in the 
(Higinal list ; and all assessments shall be valid, notwithstand- 
ing, that by such supplemental list, the whole account shall 
exceed the sum to be assessed, or alter the proportion of tax 
allowed by law to be assessed on the polls. lb. c. 14, § 53. 

2. The assessors, on applicjiation, within one year from the 
anessment, may make such reasonable abatement, as they 
think proper. lb. § 20. 

8« If the assessors shall refuse to make any abatement, 
the complainant may apply to the county eommissioners, at 
their next meeting, and should they be of opinion, that he is 
overrated, he shall be relieved by them, and be reimbursed 
out of the town treasury, so much as they diaW. »^ f»»»^ V^ 
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abate of the tax with incidental charges. And the commis- 
sioners may require the assessors or* town clerk to produce 
their valuation or a copy of it. lb. § 21. 

4. Any person, who has neglected to bring in his lists to 
the assessors shall be barred of a right to apply t* the com- 
missioners, for abatement. See c. 23, § 4. Title valuation. 

5. The inhabitants of any town or plantation at any meet- 
ing for raising a tax, may agree on the abatement to be made 
to persons, who shall voluntarily pay their taxes to the col- 
lecto at certain periods, and likewise the length of time, 
after the commitment of the tax, to the treasurer, within 
which, any person by so paying his taxes, may be entitled to 
such abatement. lb. § 135. 

6. A notification of such votes, and time wlhen such taxes 
were committed, shall be posted up by the treasurer, in one 
or more public places in Such town or plantation, within 
seven days after such commitment. lb. § 136. 

7. Form of notice : — 

The treasurer of the town of hereby gives notice, 

that by a vote of said town, a discount will be made to all 
persons, who shall voluntarily pay their taxes to the collector 
of taxes for said town within days after the commit- 
ment of the same to him for collection, which was on the 

first day of last past, of per cent. 

A. B., Treasurer of ■ . 

June 1st, 18 — . 

8. All such inhabitants of any such town or plantation, 
who shall voluntarily pay said collector, or his deputy, the 
amount of their several and respective taxes, at any of the 
periods, noticed in the notification of the votes posted up as 
aforesaid, shall be entitled to an abatement of so much of 
their respective taxes, as shslll be specified in such votes, to 
be allowed according to the time of such payment. And all 
such taxes not paid as aforesaid, shall and may be collected 
by the collector, or his deputy, agreeably to other provisions, 
lb. § 137, 138. 

9. An order drawn by the selectmen in favor of the col- 
lector, for abatement of taxes, is to be considered as a mere 
order to the treasurer, to release the collector from said sum ; 
bat not to he an abatement of the S^id te^x tp the person assess* 
" J9 Mame R, 322, 



COLLBCTOB OF TAXES. . 80 



CHAPTER XXXI 



COLLBCTOH OF TAXES. 



L Collector of taxes, bow chosen. 
Sl Colleetor to receive warrant. 

3. Collector to give bond. 

4. Form of collector's bond. 

& Selectmen's an[>roval of bond. 

6. If the collector die. 

7. Plaiitations, their power. 

9, When new collectors are chosen. 
9. Collector impeded in collections. 
lOi Collector to exhibit -Ms collections. 



11. Removal of collector. 

12. If the collector become incapacitated. 

13. Decease of the collector. 

14. Collector taken oa execution. 

15. If towns neglect to choose a collector. 

16. If plantations neglect to choose col- 

lector. 

17. Sheriff to post up assessments. 

18. Collector bound to observe the war- 



1. The qualified voters of any town, when they choose con- 
stables, may also choose a collector of taxes, and agree what 
sum shall be allowed such collector or collectors, as a com- 
pensation for the performance of the duties of the office ; 
but if such collector or collectors refuse to serve, or if none 
shall be chosen, then, the constable or constables of such 
town shall collect the taxes. R. S. c. 1 14, § 60. 

2. Every collector of taxes or constable who m€^y be re- 
quired to collect taxes, shall receive a warrant from the 
selectmen or assessors, and faithfully obey the directions 
therein contained. lb. § 62. 

3. The assessors shall require such constable or collector 
to give bonds for the faithful discharge of his duty to the 
inhabitants of the town, in such sum and with such sureties, 
as the selectmen shall approve ; and bonds given by collec- 
tors of plantations, shall be to the inhabitants thereof, ap- 
proved by the assessors, conditioned that he will faithfully 
perform the duties mentioned in the warrant. Ih^ ^ 63. 

4. Form of cpllector's bond : 

Know all men by these presents, that we as princi- 
pal, and " as sureties, of the town of , in said 

county, are held and firmly bound unto the inhabitants of 
said town, in the sum of — - — dollars ; to which payment, 
well and truly to be made, we bind ourselves, our heirs, exe- 
eutoTB and administrators by these presents. Witness our 

hands and seals this •* day pf *— < — 18-^, 

8* 



60 MAINE TOWNflMAlf. 

The condition of this obligation is such, that, whereas ' 

said has been chosen a collector of taxes for said town, 

for the year 18 — ; now, if said shall well and &ith- 

fully perform all the duties of his said office, then this obli- 
gation to be void ; otherwise, to remain in full foroe. 
Signed, sealed and delivered ) 

in presemee of us, ) A. B. seal. 

C. D. seal. 
E. F. seal. 

5. The selectmen shall indorse their approval on the back 
of said bond. 

6. In case any collector or constable shall die before peip- 
fecting the collection of any assessments, the assessors ^all 
appoint some other suitable person to perfect the collection, 
and give him a sufficient warrant for that purpose. lb. ^ 64^ 

7. All plantations ordered by the legislature to pay their 
proportion of the public taxes, are vested with all the powers, 
as to the choice of collectors or constables, and requiring 
bonds from the same as in case of towns. lb. § 65. 

8. When constables or collectors shall be anew chosen and 
sworn in any town before the former officers had perfected 
their collections, such former constables and collectors are 
required to perfect all their collections. lb. § 71. 

9. Any collector impeded in collecting taxes may require 
proper persons to assist him ; and any person who ahaJK re» 
fiise his aid when so required, shall pay a fine not exceeding 
six dollars, at the discretion of the justice, before whom the 
conviction may be had on complaint, provided it shall appear 
that such aid was necessary. And in default of paym^t, the 
justice may commit the ofiender to jail for forty-eight hours, 
lb. § 93. 

10. Every collector of taxes shall, once in two noonths 
at least, exhibit to the selectmen, and where there are none, 
to the assessors of his town, a just and true account of all 
moneys received on taxes committed to him, and produce the 
treasurer's receipt for moneys by him paid ; and for neglect 
thereof, he shall forfeit two and a half per cent, on the sums 
given him to collect, to be recovered by such town. lb. § 
94,95. 

11. When a collector has removed or is about to remove 
out of the State, and when the treasurer has issued his war- 
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mot of distress, the selectmea of the town or asseasoiB of 
the plantation may call a meeting to appoint a committee to 
settle with such collector for the money he has received on 
his tax bills, and discharge him therefrom; and at such 
meeting may elect another constable or collector. lb. § 96. 
The assessors shall then make out a new warrant, and de- 
liver the same with said bills to him to collect the turns due 
thereon. lb. § 97. If such old collector refuse to give up his 
Vill and pay over his collections when demanded of him, he 
shall pay two hundred dollars to the use of the town, and be 
liable to pay what shall remain due on said bills. lb. § 95. 
12. Whenever any collector or constable has become in- 
sane, or has become incapacitated, the assessors may appoint 
a collector to perfect such collections, and grant him a war- 
rant therefor. lb. § 69. And when such insane or disquali- 
fied collector shall have paid over to the treaurer a larger sura 
of money than he has collected, the assessors in their war- 
rant to the new collector, shall direct him to pay such over- 
paid sum to the guardian of such insane, or to the disquali- 
fied collector. lb. § 100. And the assessors may demand the 
lists of assessment from any person having possession of the 
same, and deliver the same to the newly appointed collector. 
Il>.§101. 

13. In case of the decease of any collector or constable, 
Qot having adjusted the accounts of the assessments commit- 
ted 10 him to collect, the administrator or executor of such 
collector or constable, shall, within two months after his ac- 
ceptance of the trust and giving bonds according to law, settle 
tbe same with such assessors, as to such part as was received 
by binin his lifetime. lb. § 108. And the assesors shall 
tbereupon appoint in writing, some person a collector to per- 
fect such collection. lb. § 109. If such executor or adminis- 
tiator shall fail of settling such account within two months 
after accepting the trust, in case he has sufficient assets in his 
bands, he shall be chargeable with the whole sum committed 
to the testator or intestate for collection. lb. § 110. 

14. When any collector or constable shall be taken on 
execution tbe assessors may demand and receive of him a 
copy of all or any of the assessments which he received of 
them, and then had in his hands unsettled, with the whole ev- 
idence of all payments made on the same assessments ; and, 
on his compliance with this demand, he shall recewQ fL\uiJt\ 
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credit as the assessors, on inspectioD of the assessment, shall 
adjudge him entitled to, and for the balance he shall be held 
accountable. lb. § 121 And the same town may choose 
another collector to complete the collection on the assessments, 
and he shall be sworn. lb. § 122. If any collector or con- 
stable taken as aforesaid, shall refuse on demand made, to 
deliver up to the assessors the assessment committed to him, 
with all evidence of payments, he shall be forthwith commit- 
ted to the county jail, there to remain until he shall exhibit 
the same as required ; and the assessors shall take copies of 
the record of assessments and deliver them to the new col- 
lector. And when the tax of a person named in said assess- 
ment does not appear to be paid, but such person declares to 
the collector that it had been paid to the former collector, he 
shall not detain or commit such person unless the vote of such 
town is first passed therefor and certified by the clerk. lb. 
§ 125. 

15. When any town shall neglect to choose any constable 
or collector, or any plantation to choose collector, to collect 
any state or county tax, the sheriff of the county is hereby 
authorized and directed to collect the same, having received 
an assessment made of the proportion of the several persons 
ratable in such town or plantation, with a warrant under the 
hands of such assesssors. lb. § 126. 

16. When plantations neglect to choose constables or col- 
lectors, or if those chosen neglect their duty, such plantations 
shall be proceeded with similar to deficient towns, and such 
deficient constables or collectors shall be liable to the same 
penalties, and to be removed in the same manner as in the 
case of deficient constables or collectors chosen by towns, 
lb. § 127. 

17. The sheriff or his deputy upon receiving such assess- 
ment and warrant for collection, as in sections fifteen or six- 
teen, shall forthwith post in some public place in the town or 
plantation assessed, an attested copy of such assessment and 
warrant, and shall make no distress for any of the sums so 
assessed, until thirty days from his posting it up ; and any* 
person paying the sum assessed on him to such sheriff, before 
the expiration of said thirty days, shall pay at the rate of five 
per cent over and above the sum assessed to the sheriff for 
his fees, and no more. lb. § 128. And all who neglect 
shall be proceeded against by the sheriff, by way of distress 

and arrest lb. § 129. 
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18. In every case within the power of the assessors to 
decide, their warrant justifies the collector and he is holden 
to execute it ; for be does not incur the penalty of their mis- 
doings or wrong estimates. 10 Mass. B. 119. 



CHAPTER X XXII. 

DISTRESS AND COMMITMENT FOB NON-PAYMENT OF TAXES. 



L Collectors' fees in case of distress. 
B. Distress for non-payment of taxes. 
I. PaMic plitees. 
4. VaUd sale. 

6. Evidence of appointment of coDec- 

tor. 
I. Taxes against insolvent estates. 

7. Form of notice of sale. 

8. Overplus. 

SL Account of sale. 
Ml Body of delinquent arrested. 



If. Commitment on taxes. 

12. Certificate to Jailer. 

13. Discharge — town liable. 

14. If party is likely to abscond. 

15. Tax payable in instalments. 

16. Shares in corporations distrained— 

officers to give certificates. 

17. Collections of persons about to re- 

move. 

18. When collector may sue in hia name 



1. In case of distress and coramitmeut for the non-payment 
of taxes, the officer concerned therein shall be entitled to 
the same fees which sheriffs by law are, or may be entitled 
tOy for levying executions, saving that the travel in case of 
distress shall be computed only from the dwelling house of 
the officer making such distress, to the place where the dis- 
tress may be made. R. S. c. 14, § 61. 

2. If any person shall refuse to pay the sum assessed as 
his proportion of any tax, the constable or collector to whom 
Bach tax is committed, is directed to distrain the person so 
lefusing by his goods and chattels ; and the distress so taken, 
to keep for four days, at the expense of the owner, and if he 
do not pay the sum assessed on him within that time, then 
the distress so taken shall be sold at vendue by such oP 
ficer for the payment of such sum, notice of such sale 
bieing posted up in some public place in the same town, for- 
tj-eight hours before the expiration of said four days. lb. 
c. 14, § 66. 

8. Taverns, stores and the post office, are deemedpublic 
ptsces. 

4. In order to render a sale by a collector valid, there 
nmtt -be a substantial compliance with all the iec\aiceuiftii|tfv 
ofhw. 
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5. The warrant of a collector may be evidencieof his ap- 
pointment ; but a record of it is better. - 

6. Taxes against an insolvent estate should be paid before 
debts .to creditors. 

7. Form of notice of sale to be posted up. See section 
third: 

Taken as a distress for taxes, and to be sold at vendue 

for cash,.^t the tavern of , in the town of , on the 

■ day of next, at o'clock in the forenoon, one 

-^ili^of hay. Z. d. Collector of taxes of . 

"Sept. 9, 18—. 

8. The officer, after deducting the amount of th^ tax and 
the expenses of sale, shall restore the overplus to the former 
owner, with an account in writing of the sale and charges, 
lb. c. 14, § 67. 

9. Account '* of sale and charges :" 

Account of the sale of a lot of hay belonging to , of 

, taken, distrained and sold by me, for the payment of 

his taxes in the bills committed to me to collect for the year 

1844. 

One ton hay, sold to A. B. for C. D's. taxes, $9^25 

Poll tax, $1,50 

Real and personal tax, 4,50 6,00 

(Chabges.) 
Travel, in district, $0,20 

Carting hay, 0,75 

Weighing, 0,15 

Loading, 0,20 

Advertising and selling, 0^0 1,80 

$1,80 
Surplus to be returned to A. B. ] ,45^ $9,25 

Sept 10, 1844. E. F. Collector. 

The collector should keep a record of the notice and 
sale for his own security. 

10. If the person so assessed shall, for twelve days after 
demand of the same, refuse or neglect to pay said sum, and 
to show the officer sufficient goods and chattels whereby the 
sum mav be levied^ the cdleotor or constable may arrest the 
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body of tbe person so refasinjBf, and commit him to jail till 
lie shall pay said sam, or be discharged by law. lb. ^ 18. 

11. When any person appointed to collect assessments by 
▼irtue of a warrant shall, for want of property, take the body 
of a person and commit Inm to prison, he shall give an 
attested copy of his warrant to the prison-keeper, and shall 
certify under his hand the sum such person is to pay as his 
proportion of the assessment, with the costs of taking and 
committing, and that for want of goods and chattels where- 
on to make distress, he had taken his body ; and such CMbf 
with the certificate thereon, under the hand of the offlc^' 
shall be a sufficient warrant to require the prison-keeper to 
keep and receive such person in custody, till he shall pay 
his assessment 4ind charges, and thirty-three cents for a copy 
of the warrant ; provided, that such person shall have the 
same degree of liberty and same privileges as a debtor on a 
private execution. lb. ^ 120. 

12. Certificate to be made upon the copy of a warrant to 
be giren to the prison-keeper on commitment, as above : 

Jane 1844. I hereby certify that is the sum 

which A. B., now committed to prison, is to pay as his pro- 
portion of the assessment within mentioned ; that for want 
ofgoods and chattels whereon to make distress, I have taken 
his body upon the original warrant, of which this is a true 
and attested copy, and have committed him to the common 
jail in this county. The costs of taking and committing are 
two dollars. A. B. Collector of . 



13. When any person committed for the non-payment of 
taxes, shall be discharged by virtue of any act for the relief 
of poor prisoners, the town or plantation whose assessors 
issued the warrant, by which the prisoner was committed, 
shall pay the whole tax required by suek town or plantation. 
lb. § 731. And the officer shall not be discharged of the 
proportion due from such person, unless the imprisonment 
shall be made within one year afler the commitment to such 
officer, unless the inhabitants of such town or plantation in 
legal meeting shall abate the same to such officer. lb. § 
131, 132. 

14. If, in the opinion of the assessors, there are pst 
grounds to fear thai any person assessed as aiox^^^v^^ \sv^ 
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abscond before the expiration of twelve days, the officer may 
demand immediate payment, and on refusal he may commit 
him. lb. § 69. 

15. When any tax shall be made payable at two or more 
several days, and the person so assessed shall be about to 
remove from such town before the time fixed for any . pay- 
ment, the constable or collector may demand and levy the 
whole sum which said person may be assessed ; and in de- 
fault of payment, he may distrain for the same or arrest the 
^y. lb. §70. 
" 16. For non-payment of taxes, the collector or constable 
may distrain the shares owned by the delinquent in the stock 
of any corporation ; and upon such seizure, the same pro- 
ceedings may be had as when like property is taken and sold 
on execution. lb. § 72. The proper officer of such cor- 
poration upon request of any constable or collector, shall 
be bound to give him a certificate of the shares or interest 
owned by such person in such corporation, and shall issue 
to the purchaser a certificate of shares owned by such person, 
lb. § 73. 

17. When any person taxed in any town, shall remove 
therefrom before having paid the sums assessed upon him, 
the constable or collector, with a legal warrant, may demand 
the same of him, in any part of the State, and upon his re- 
fusal to pay the same, may distrain such person by his 
goods, and for want thereof may commit him to jail. lb. 
I 74. 

18. When any person taxed in any town or parish, has 
died or shall die before the pajynent of such tax, or has 
removed to any other place, and when any unmarried 
woman being taxed, shall intermarry before the payment of 
such tax, the constable or collector may sue therefor in hit 
own name, and recover the same in an action of debt, as 
other debts may be recovered ; but shall recover no costs 
unless he demanded the tax before bringing the suit lb. 
§75. 
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CHAPTER XXXIII. 

UNPAID TAXES ON REAL ESTATE. 



L Collector to certify unpaid taxes on 
real estate. 

2. Form of certificate. 

3. Treasurer to record and adveitisn 

flueh estate. 

4. County cuinminiouers to designate 

the pa|>er. 
5 Description, when the name of the 

town i« altered. 
6L Modeof advertinhig. 
7. Tazea may be diicbarged, how. 



8. Treasurer to advertise again— when 

9. Cnnditionrt of dischan;ini: taxes. 

10. Lien ofthi; town on the land. 

11. Land forft-itud after five yara, 

1-2. Treasurer to leave ccrtiticate wilfe 

regixter. 
IX 'i'iti" to the town may be proved. 

14. Evidence of payment— what. 

15. DistrujM on noi'i-reiiideat owners of 

improved lands. 



1. When no person shall appear to discharge the taxes 
duly a^essed on any real estate within six months from the 
date of the assessment, the collector may make a true copy 
of so much of the assessment as relates to the taxes due on 
such real estate, and certify the same to the treasurer of 
the town. R. S. c. 14, § 70. 

2. Form of certificate to town treasurer. 



/ 



To A. B., treasurer of the town of . This certifies 

that C. D. is assessed on the lists committed to me for col- 
lection by the assessors of the town of , in the sum of 

% ; and that the same is due and unpaid to me this day, 

it being more than six months from the day of commitment 
of said taxes to me by said assessors. 

Dated, A. B. Collector of . 

3. The treasurer shall record the same in a book to be 
kept for the purpose, and advertise in the newspaper pub- 
lished by the printer of the State, and in some other paper 
printed in the county, if any there be, the names of the 
owners, if known by him, with the sum of the taxes on the 
lands respectively ; and if the owners be not known by him, 
he shall publish the taxes on the second rights, numbers of 
lots or divisions, with such short descriptions as he can con- 
veniently give. lb § 77. And two years more may be had 
for advertising, if the same have been omitted. lb. § 91. 

4. The county commissioners shall desiguaXe \.V^ ^^\f^x^ 

9 
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in which town treasurers shall publish their advertisements, 
provided that this act shall apply to taxes on non-resident 
lands, and that land taxed to owners unknown, shall- be 
deemed non-resident lands. Act, 1843. 

5. When the name of the place in which such lands lie has 
been altered, or the place is annexed to another town with* 
in three years next before such advertisement, he shall ex- 
press, not only the present name, but that by which it was 
last known. R. S. c. 14, § 78. 

6. In either case, he shall post the same in some conven- 
ient and conspicuous place in the same town where the lands 
lie, and also advertise the same in one of the newspapers 
printed in the county where the lands lie, or in an adjoining 
county ; and the treasurer shall cause the advertisements 
aforesaid, to be published three weeks successively within 
three months from the time the collector shall have certified 
to him the deficiencies as aforesaid. lb. § 79, 80. • « 

7. Any person may discharge said taxes within four years 
from the date of the assessment, by paying to the treasarer 
the taxes with interest at the rate of twenty-five per centom 
per annum from the date of assessment, together with the 
costs of advertising, which costs shall be ascertained by 
adding fifty per cent, to the sums paid the printer ; and if 
more than one parcel be advertised, by dividing the amount 
by the number of parcels or lots advertised. Jb.§ 81. 

8. If any taxes on lands shall remain unpaid for four 
years from the date of the assessment, the treasurer shall 
publish notice of the same in the public newspaper of the 
printer of the State, therein stating the amount of taxes 
which have remained due for four years and the date of the 
assessment thereof, and that the land will be forfeited to the 
town unless payment of said taxes be made within five years 
from the date of the asscss'ment. lb. § 82. 

9. Any person may discharge said taxes after notice as 
aforesaid, and by the expiration of five years therein named, 
by paying as in section seven, with the addition of one dol- 
lar on each separate lot or parcel for the last notice. lb. 
§83. 

10. All real estate shall be held liable to the town for 
the payment of all taxes legally assessed thereon, togeth- 
er with the interest and the costs. lb. § 84. 

//. If any taxes on real estate as aforesaid, shall not 
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have been paid to the treasureV of the town within five jears 
next following the date of the assessment, such real estate 
shall be wholly forfeited, and the title thereof shall vest in 
the town free and quit from all claim by any former owner ; 
and the same shall be held and owned by the town by a title 
which is hereby declared to be perfect and indefeasible ; 
and such town may, at the annual meeting, by vote, release 
lands so forfeited, or any part thereof, to the former owner 
on his paying to the town all the taxes aforesaid thereon, 
with interest and costs, or so much thereof as the town may 
deem just and reasonable. lb. § 85. 

12. It shall be the duty of the treasurer of the town, as 
aforesaid, to leave with the register of deeds for the county 
or district where such land lies, within thirty days from the 
time of any forfeiture, a certificate, which shall be as fol- 
lows : 

I, , treasurer of the town of , hereby certify 

that was assessed in the year , as the property of 

, in the sum of by the assessors of said town, and 

the same remains unpaid ; and the term of five years hav- 
ing elapsed since the date of the assessment, the title of 
the same has vested in the town as afc^esaid, free from all 
claims of any former owners. 

GiTen under my hand, at , this day of , 18 — . 

A. B. Treasurer of . 

13. If any trial at law or equity, involving the validity of 
the title to the town of any land forfeited, for nor. -pay- 
ment of taxes, it shall be sufficient for the town to produce 
the assessment signed by the assessors, and prove that notice 
of such assessment was advertised by the treasurer as afore- 
said, lb. § 87. 

14. The treasurer's receipt or certificate of payment of a 
Kifficient sum to redeem any lands, taxed as aforesaid, shall 
be legal evidence of such payment and redemption. lb. 
§90. 

15. When the owner of improved lands, living in this 
State, but not in the town where the estate lies, shall be 
taxed, and shall neglect, for six months afler the lists of as- 
sessment have been committed to an officer for collection^ to 
pay and discharge the same, such officet m^^ ^\^x^ti ^\x^x 
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person by his goods and chattels, and for want thereof, cora- 
mit him to the common jail of the county where he may be 
found ; or he may, after two months notice in writing given 
to such person, sue him for such taxes in his own name, in 
an action of debt. lb. § 9*2, 93. 



CHAPTER XXXIV. 



ACT ADDITIONAL TO THE FOURTEENTH CHAPTER OP THE 
REVISED STATUTES, REGULATING THE COLLECTION OF TAX- 
ES ON REAL ESTATE IN UNINCORPORATED PLACES, 1844. 



1. Non-resident taxes certified to the 

treasnrer. 

2. Treasurer to record and advertise the 

same. 

3. Advertisement publbhed and record- 

ed. 

4. Taxes may be discharged, when. 

5. Non-resident taxes unpaid. 

6. Nonresident taxes may be discharged, 

when. 

7. Estate forfeited, when. 

8. Certificate by treasurer. 

9. Estate may be redeemed, when. 
10. Lien on estate for taxes. 



11. Pale of estate for taxes. 

12 Ciiilectfirs certifirat - and deed. 

13. Estate may be redeemed, when. 

14. Deed to the purchaser, if uot te- 

deenied. 

15. No sale after two years 

16. Collector's deed ^evid. nee. 

17. Notice and certificate lost, proceed- 

ings. 
}f^. Collector to make return of sale. 

19. Lien on timber and grass for taxes. 

20. Abatements. 

21. Repeal of inconsLotent acts. 



Be it enacted by the Senate and House of Representa- 
tives in Legislature assembled, as follows : — 

1. When no person shall appear to discharge the 
taxes duly assessed on any real estate in any town or plan- 
tation owned by non-residents, within nine months from 
the date of the assessment, the collector shall make a true 
copy of so much of the assessment as relates to the taxes due 
on such real estate, and certify the same to the treasurer of 
the town or plantation ; and all lands taxed to owners un- 
known, shall be deemed and taken to be non-resident lands. 

2. The treasurer shall record the same in a book 
to be kept for that purpose, and advertise in the newspaper 
printed by the printer to the State, the names of the owners, 
if known by him, with the sum of the taxes on their kinds 
respectively, and if the owners be not known by him, he 
shall publish the taxes on the several rights, numbers of lots, 
or divisions, with such short description, as he cau con- 
veii'iently give. 
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8. The treasurer shall cause the advertisements afore- 
said to be published three weeks successiTely, within 
three months from the time the collector shall have cer- 
tified to him the delinquencies aforesaid, and shall also 
lodge with the clerk of the town or plantation where said 
lands lie, a copy of said advertisement ; whose duty it shall 
be to record the same in the records kept by said clerk. 

4. Any persons may discharge said taxes after sixty 
days from the first publication of the treasurer's first notice, 
and within two years from the date of the assessment, by 
paying to the treasurer, the taxes with interest, at the rate 
of twenty per centum per annum from the date of the adver- 
tisement, together with costs of advertising, which costs 
shall be ascertained by adding fifty per centum to the sums 
paid the printer, and, if more than one parcel be advertised, 
by dividing the amount by the number of lots or parcels 
advertised. 

5. Whenever any taxes on non-resident lands shall 
remain unpaid, or the amount paid by any person in dis- 
charge thereof, agreeably to the provisions of the fourth sec- 
tion of this act, shall not be repaid or deposited with the 
treasurer, for the term of two years from the date of the 
assessment, ^e treasurer shall publish notice of the same 
in the public newspaper of the printer of the State, therein 
stating the amount of taxes then unpaid, and the amount or 
amoants paid into the treasury in discharge of any of the 
said taxes, and the date of the assessment thereof ; and that 
the land will be forfeited to the town or plantation, and to 
the person or persons so discharging said taxes as aforesaid, 
anless payment of said taxes, and the amount so paid in 
discharge thereof, with interest and costs, as provided in the 
fbarth section of this act, be made within three years from 
the date of the assessment. 

6. Any person may discharge said taxes, after notice 
^▼en as mentioned in the fifth section of this act, and before 
Uie expiration of the three years therein named, by paying 
as provided in section fourth of this act, with the addition 
of one dollar on each separate lot or parcel for the notice 
last mentioned. 

7. If any taxes on real estate as aforesaid shall not 
have been paid to the treasuer of the town or plantation, or 
to the person who shall have discharged the tax.es «a af<it«> 

9* 
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said within three years next following the date of the assess- 
ment, such real estate shall be wholly forfeited, and the title 
whereof shall vest in the town or plantation or the person 
who shall have paid said tax as aforesaid, as the case may 
be, free and quit from all claim by any former owner, and 
the same shall be held and owned by the town or plantation, 
or by the person who shall have discharged the said tax as 
aforesaid, by a title which is hereby declared to be perfect 
and indefeasible. 

8. When any person, not the owner of said land, 
shall discharge the taxes, costs, and charges, as provided in 
the fourth section of this act, he shall be entitled to a certi- 
ficare from the town or plantation treasurer, where said tax 
was assessed, which certificate shall conform substantially 
to the notice required by the second section. of this act, in 
relation to the name of the owner, and amount of tax and 
costs paid ; and it shall be the duty of the treasurer to make 
a record of said certificate. 

9. Whenever any taxes assessed upon non-resident 
real estate shall be discharged, as provided in the fourth and 
sixth sections of this act, the owner or owners thereof may 
at any time within three years from the date of the assess- 
ment of said taxes redeem said real estate by paying into 
the town treasury for the benefit of the person or persons 
who may have discharged said taxes, the full amount of which 
may have been paid for discharging said taxes and costs, to- 
gether with interest on the whole, at the rate of twenty 
per centum per annum. And the treasurer and his s<irelies 
shall be subject to the same duties and liabilities relative to 
the payment of the money so deposited with said treasurer, 
to the person or persons who may be entitled to the same, as 
treasurers are subject to by this act, as to the payment of 
money deposited with them for the redemption of real 
estate of resident proprietors. 

10. For all taxes hereafter legally assessed on real estate 
belonging to resident proprietors, lien is hereby created, and 
shall continue in full force until the payment thereof; and if 
any such tax shall remain unpaid fur the term of nine months 
from the date of the assessment, the collector of taxes may 
give notice of the same, and of his intention to sell so much 
of the real estate on which said tax was assessed as may be 
necessary for the payment of said tax and all charges, by 
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posting notices thereof iu the same manner and at the same 
places that warrants for town meetings are required to be 
posted, in the town or plantation where such lands lie, six 
weeks before the day of sale, designating the name of the 
owner, if known, with the right, lot and range, the number 
of acres, us near as may be, with the amount of tax due and 
unpaid, with such other short description as may be neces- 
'sary to render the description certain and plain ; and shall 
likewise lodge with the town or plantation clerk, a copy of 
sach notice, with his certificate on the same, that he has 
given notice of the intended sale as required by law, such 
copy and certificate thereon to be recorded by the clerk ; 
ind the record so made shall be open to the inspection of 
all persons interested. And it shall be the duty of said 
clerk to furnish to any person desiring the same, an attested 
copy of such record, on receiving payment, or tender of 
payment of a reasonable sum therefor. 

11. When no person shall appear to discharge the 
taxes duly assessed on any real estate of resident owners or 
proprietors, with costs of advertising the same, on or before 
the time of sale, the collector will proceed to sell at public 
auction, to the highest bidder, so much of the real estate 
aforesaid, as may be necessary to pay the tax then due, with 
three dollars for advertising and selling the same, and twen- 
ty-five cents more for each copy required to be lodged with 
the town or plantation clerk. And if more than one right, 
lot, or parcel of land is so advertised and sold, the said sum 
of three dollars shall be divided equally among the several 
lots or parcels advertised and sold at any one time ; and the 
said collector shall be entitled to receive, in addition, fifty 
cents on each parcel of real estate so advertised and sold, 
when more than one parcel is advertised and sold. 

12. Whenever any real estate shall be sold for taxes, 
as provided in the eleventh section of this act, the collector 
of taxes shall, within four days from and after the day of sale, 
lodge with treasurer of the town or plantation in which the real 
estate lies, a certificate under oath, designating the quantity 
of land sold, the name of the owner or owners of each par- 
cel, and the name of the purchaser or purchasers ; what 
part of the amount on each was tax, and what was cost and 
charges : — and shall also lodge with the treasurer aforesaid, 
within the time aforesaid, a deed of each patc^l ^dn\\>.\i- 
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ning to the purchasers. And the collector shall be allowed 
and paid by the treasurer to be repaid by the person re- 
deeming, or by the purchaser, on delivery of the deed^ the 
sum of ft fly cents for each deed. 

13. Any person to whom the right by law belongs, 
may at any time, within the space of two years from the 
date of the collector's certificate required in the preceding 
section to be lodged with the town or plantation treasurer, 
redeem any real estate of resident proprietors sold for taxes, 
on paying into the town or plantation treasury, for the par- 
chaser, the full amount certified to be due, as in the forego- 
ing section, both taxes and costs, including that allowed for 
the deed or deeds, together with interest on the whole 
at the rate of twentj per centum per annum, from the date 
of said certificate, which sums shall be received and held by 
said treasurer, as the property of the purchaser aforesaid; 
and the said treasurer shall be holden to pay the same to the 
said purchaser, his heirs or assigns, on demand ; and if not 
paid when demanded, the purchaser shall have the right to 
sue for and recover the same in any court of competent 
jurisdiction, with costs, and interest at the rate of twenty 
per centum from and after demand is made as aforesaid; 
the sureties of the treasurer to be liable to pay the same, on 
the failure of said treasurer to pay. And in default of pay- 
ment by either the said treasurer or his sureties, then the 
town or plantation is to be holden to. pay the same with cost 
and interest as aforesaid. 

14. In case no person having legal authority so to 
do, shall redeem the same, within the time aforesaid, by 
paying the full amount required by this act, then the said 
treasurer shall deliver to the purchaser, thq deed or deeds 
so lodged with him by the collector ; and if the treasurer 
shall willfully refuse to deliver any such deed to such 
purchaser, on demand, after the expiration of the said 
term of two years and forfeiture of the land as afore- 
said, he shall forfeit and pay to and for the use of said pur- 
chaser, the full and just value of the property so to be con- 
veyed, to be recovered in an action of debt in any court of 
competent jurisdiction, with cost and interest as in other 
cases ; the sureties of the said treasurer are to be holden to 
make good the payment here required, in default of pay- 
ment by the principal ; and on the failure of payment by 
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both the treasurer and his sureties, then the town or planta- 
tion where the said real estate lies, shall be liable. 

15. No officer to whom a warrant for collection of 
taxes is committed, shall sell any real estate for non-payment 
of taxes, after the expiration of two years from the date of 
such warrant. 

16. In any trial at law or in equity, involving the 
validity of any sale of real estate for non-payment of taxes, 
it shall be sufficient for the party claiming under it, to pro- 
duce in evidence the collector's deed, duly executed and 
recorded ; the assessments signed by the assessors, and their 
warrants to the collector ; and to prove that such collector 
complied with the requisitions of law, as to advertising 
and selling such real estate. 

17. The copy of the notice of sale and the certifi- 
cate thereon, deposited with the town or plantation clerk, 
as required in the tenth section of this act, or if the same 
be lost or destroyed, an attested transcript of the town or 
plantation clerk's record thereof shall be conclusive evidence 
that such notice was given as is required by this act, in the 
trial of all issues in which the collector who made the sale 
is not personally interested. 

18. It shall be the duty of the collector making any 
sale of real estate for non-payment of taxes, within thirty 
days after such sale, to make a return with a particular 
statement of his doings in making such sale, to the clerk of 
the town or plantation in which such real estate is situated ; 
and said clerk shall record said return in the town or plan- 
tation records; and said return, or if the same be lost or 
destroyed, an attested copy of the record thereof, shall be 
eTidence of the facts therein set forth, in all cases where 
SQch collector is not personally interested. 

19. For all taxes legally assessed on any real estate, 
owned by non-residents, a lien is hereby created upon ail 
timber and grass growing or standing upon such real estate. 
And all logs or hay cut upon such real estate shall be liable 
to be taken and sold by the collector of taxes for the town 
or plantation where such real estate lies, sufficient to pay 
all taxes due on such real estate, with all legal costs and 
charges. And the collector shall be entitled to the same 
fees, and the same proceedings shall be had, as is provided 
in sections sixty-one^ sixty-six, and sixtj-^feNfeiv o.^ \.Vifc feo?!^- 
tenth chapter of the Revised Statutes, 
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30. The assessors of the town or plantation for the 
time being, on application, maj make such reasonable 
abatements as they may think proper, within two years fVom 
the time of the assessment of the taxes to be abated. 

21. All acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed ; provided, that 
nothing in this act shall affect the collection of taxes here- 
tofore assessed. 



CHAPTER XXXV 



EZECUTIONS AND WARRANTS OF DISTRESS. 
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1 . The State treasurer shall issue his warrant of distress 
against any constable or collector, to whom any tax has 
been committed for collection, but who has been remiss and 
negligent in his duty, in not paying into the public treasury, 
from time to time, the money required, within the time 
limited by law; and he shall direct his warrant, under his 
hand and seal, to the sheriff of the county, in which such 
negligent officer lives, or his deputy, to cause said sum, or 
such sum as is due to be levied by distress and sale of saeh 
deficient constable or collector's real and personal estate, 
returning any overplus there may be, and for want of such 
estate, to commit the body of such delinquent officer to 
prison, until he shall pay the same; which warrant the 
sheriff' IB hereby bound to obey. R. 8. c. 14, ^ 102. 
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2. Whene?er the time, fixed by law for collecting any 
State tax shall have expired, aad the same is unpaid, the 
State treasurer shall, at the request of the selectmen of any 
towo, or assessors of any plantation, issue his execution 
against the collector of such town or plantation. lb. § 103. 

3. If any constable or collector, failing as aforesaid^ has 
DO estate which can be found, on which to make distress, 
and his person cannot be found within three months, from 
the time, when a warrant of distress shall issue from the 
State treasurer ; or if being committed to jail, he shall not, 
within three months, satisfy the same, in such case, the town 
or plantation, whose collector has so failed, shall within 
three months, from the expiration of the before mentioned 
three months, make good to the State treasury the sums due 
from such deficient constable, or collector. lb. <^ 104. 

4. The assessors of such town or plantation, having writ- 
ten notice from such treasurer of the failure of such con- 
stable or collector, shall, forthwith, and without further 
warrant, assess the sum so due, upon the inhabitants of such 
town or plantation, in the manner, in which the sum is so 
committed, was assessed, and commit the same to some 
other constable or collector, for collection. lb. ^ 105. 

5. If such assessors shall neglect so to do, the State 
treasurer shall issue his warrant against such deficient or 
negligent assessors, for the whole sum so due from such 
deficient constable or collector, which shall be executed by 
the sheriff, or his deputy, as other warrants issued by such 
treasurer. lb. § 106. 

6. Such deficient collector or constable, for whose de- 
i^lt such town or plantation is answerable, as aforesaid, 
shall, at all times, be answerable, in an action by such in- 
habitants, for all such sums as were assessed upon them by 
means of his neglect and deficiency, and for all consequent 
damages. lb. <^ 107. 

7. If the constable or collector of any town, plantation, 
or parish, to whom any county, town, plantation, or parish 
taxes have been committed for collection, shall neglect to 
collect and pay the same to the treasurer, named in the war- 
rtat of the assessors, by the time therein stated, such treas- 
urer shall issue his warrant, returnable in ninety days, to 
the sheriff* of the same county, or his deputy, who are 
directed to execute the 8ame, lb. ^111. 
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8. The form of such warrant 

A. B, treasurer of the- of in said county, to 

the sheriff of the county of , or his deputy, Greeting. 

Whereas C. D., of aforesaid, (addition) on the 

day of , heing a of taxes, granted and agreed on 

by the aforesaid, had a list of assessments, duly made 

by the assessors of the aforesaid, amounting to the sum 

of committed to him, with a warrant, under their hands, 

directing and empowering him to collect the several sums 
in said assessment, mentioned, and pay the same to the 

treasurer of aforesaid, by the day of , but 

the said C. D. has been remiss in his duty by law required, 
and hath neglected to collect the several sums aforesaid, 

and pay the same to the treasurer of the aforesaid ; 

and there still remains due thereof the sum of and 

the said C. D. still neglects to pay the same. You are 
hereby, in the name of the State,required, forthwith, to levy 

the aforesaid sum of by distress and sale of the estate, 

real or personal, of the said C. D. and pay the same to th« 

treasurer of the said , returning the overplus, if any 

there be, to the said C. D. And for want of such estate, to 
take the body of the said C. D. and him commit to the jail 
in the county aforesaid, there to remain, until he has paid 

the sum of with forty cents for this warrant, together 

with your fees, or, that he be otherwise discharged by order 
of law ; and make return of this warrant, to myself, or my 

successor, as treasurer of the said within ninety days 

from this lime, with your doings therein. 

Given under my hand, this day day of ^ in the 

year 

A. B., Treasurer of . 

9. On all executions or warrants of distress that have been 
or may hereafter be issued, by the State treasurer, or the treas- 
urer of any county, town, plantation or parish, against any 
constable or collector, which have been, or may hereafter be 
delivered to the sheriff of any county or his deputy, such 
sheriff or deputy shall make return of his doings unto the 
treasurer who issued the same execution or warrant of dis- 
tress within a reasonable time after the return day in the 
^am^Dfiotioned^ with the money if any, that he hath re- 
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eeiTed and collected by virtue thereof; and where the same 
has been returned unsatisfied, or satisfied in part only, such 
treasurer may issue an alias for such sum as may be due on 
the return of the first ; and so, as oflen as occasion requires, 
lb. § 1J2. 

10. " Reasonable time afler return day," as in the pre- 
ceding section, shall be computed at the rate of forty-eight 
hours for every ten miles distance from the dwelling house 
of the sheriff or his deputy, to the place where the warrant 
may be returnable. lb. ^ 1 12. 

11. Any sheriff or deputy who shall neglect to comply 
with the directions of such warrant or atiy of them, shall 
be liable to pay the whole sum mentioned in such execution 
or warrant of distress. lb. § 113. 

12. The treasurer of the State, and treasurers of coun- 
ties, towns, plantations and parishes, are empowered to make 
ottt their warrants directed to a coroner of the county where 
any sheriff is deficient as aforesaid, requiring him to distrain 
for the same upon the real or personal estate of such defi" 
cient sheriff or deputy ; which warrants the coroner may 
execute. lb. § 113. 

13. Any officer in making sale of any personal property 
distrained by him by virtne of any warrant from the treas- 
urer of the State, or any county, town, plantation, or parish, 
against any deficient constable or collector, shall proceed as 
in the sale of such property on execution. lb. § 115. 

14. When a warrant of distress, issued by any treasurer, 
as aforesaid, to any officer, shall be levied on the real estate 
of any deficient constable, collector, sheriff, or deputy, for 
the purpose of being sold, notice of the intended sale shall 
be given, and of the time and place of sale, fourteen days 
before such day, by posting advertisements in two or more 
public places in the town or place, where the estate is situ- 
ated, also in two adjoining towns. lb. § 116. 

15. On the day, and at the place appointed, the officer 
having such warrant, shall proceed to sell at public auction 
all such estate, if necessary, and if not necessary, then so 
niQch thereof, in common and undivided with the residue, 
as shall be necessary to satisfy the sum named in the war- 
rant, with all legal or reasonable charges, lb. ^ 117. 

16. Such officer shall make and execute to the purchaser 
a deed of bargain and sale thereof, and sucVv de^& d\x\^ ^il^- 
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cuted, shal) be effectual to all intents and parposes, as i£ 
executed by the deficient owner thereof. lb. § 118. 

17. In case the proceeds of such sale of the real estate 
shall not satisfy the sum named in the warrant* and the 
necessary expenses, the treasurer who issued such warrant, 
shall issue an alias warrant for the sum remaining due, and 
the officer executing the same shall take the body of such 
deficient collector, constable, or deputy, and proceed as in 
cases of execution for debt. lb. ^119. 

18. When such deficient officer shall be arrested, or com- 
mitted to jail, he shall be entitled to the same degree of 
liberty, as a debtor committed or arrested on execution, 
upon his giving sufficient bonds. lb. .^ J 20. 

19. When any constable or collector of taxes shall be 
taken on execution, the assessors may demand or receive of 
him, a true copy of all or any of the assessments, he received 
of them, and then had in his hands unsettled, with the 
whole evidence of payments on the same ; and on compli- 
ance, he shall receive such credit, as the assessors shall ad- 
judge him entitled to. lb. <^ 120. 

20. The same town, plantation, or parish, may proceed 
to the choice of another collector, at any other time, beside 
the annual meeting, to complete collections on the asaeas- 
ments ; who shall be sworn and give security, as is required 
of the first collector. lb. § 121. 

21. If any constable or collector, taken as aforesaid, shaO 
refuse, on demand, to deliver up to the assessors the assess- 
ments committed to him, with all the evidence of paym^its, 
he shall, forthwith, by the officer who took him, or. by a 
warrant from a justice of the peace, be committed to the 
county jail, there to remain, until he shall exhibit the same, 
lb. § 123. 

And the assessors shall take copies of the assessments, and 
deliver them to the new collector. lb. <J i24. 

22. No warrant of distress shall be originally, granted on 
any judgment of the County commissioners against any town 
or plantation, until twenty days after a certificate of the 
rendition of judgment has been transmitted^ by their clerk^ 
to the assessors. lb. c. 99, § 20. 

23. On all judgments rendered, or warrants of distress 
issued, by county commissioners, against the inhabitants of 
an/ town, or plantation, any such inhabitant, who shall pay 
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bis proportion of the dame, shall be entitled to the like 
remedy and process as is provided in relation to judgments 
and executions from the judicial courts. lb. ^ 22. 



CHAPTER XXXIV. 

TOWN TREA8UBER WHEN COLLECTOR OF TAXES. 
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L The inhabitants of any town or plantation may, in 
March or April, annually, appoint their treasurer a collector 
of taxes ; and the treasurer so appointed, may appoint un- 
der him such a number of a^^sistants as may be necessary, 
wd the J shall give bond for the faithful discharge of their 
duties in such snm and with such sureties as the selectmen 
maf approve; and the collector of taxes shall have like 

rrers as are vested in collectors chosen for that purpose. 
S. c. 14, § 134. 

2. The assessors of any town or plantation which may at 
their annual meeting choose their town treasurer a collector 
of taxeSf shall assess their taxes in due form, and deposit the 
same in the hands of the treasurer for collection, together 
with their warrant for that purpose, afler be shall have been 
dcHy qaalified together with his deputies. lb. § 139. 

8. All the powers granted to treasurers wJio are appointed 
edlectors of taxes, shall be extended till the collection of 
any tax committed to them shall have been completed, not- 
withstanding thd year for which they were appointed may 
have elapsed. lb. § 140, 

4. The selectmen of towns and the assessors of planta- 
tions, shall require the treasurer of such town or plantation 
fo give bond with sufficient sureties for the faithful perform- 
il^q^ of the dutips of his offic0 ; and if be ne^VtecX ox x^^v^ 
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to give such bond» it shall be deemed a refusal to accept the 
office ; and the town or corporatioo shall proceed to a new 
choice as in case of vacancy. lb. ^ 141. . 

5. Form of bond : 

Know all men by these presents, that we, A. B., of , 

in the county of as principal, and C. D. and E. F. of 

said - as sureties, are held and firmly bound unto the 
inhabitants of said town of , in the sum of dol- 
lars, to which payment well and trbly to be made, we bind 
ourselves, our heirs and executors, by these presents. Wit- 
ness our hands and seals this day of , A. D. 18 — . 

The condition of this obligation is such, that whereas the 
said A. B., treasurer of said town, has been appointed col- 
lector of taxes of said town fbr the year 1844 ; now, if said 
A. B. shall well and faithfully discharge all the duties of said 
office, then this obligation to be void ; otherwise to remain 
in full force and virtue. ^ 

A. B. Seal. 

C. D. Seal. 

E. F. Seal. 

6. Every treasurer shall render an account of the state of 
the finances of his town or plantation, and exhibit aU the 
books and accounts appertaining to his office to the select- 
men of the town or assessors of the plantation, or to any 
committee appointed by such town or plantation, whenever 
required. And it shall be the duty of such selectmen or 
assessors to examine such treasurer's accounts, as often as 
once in three months. lb. <^ 142. 

7. The treasurer of any town, who is also collector, may 
issue his warrant to the sheriff of the county, or his deputy, 
or a constable of his town, directing him to distrain the 
person or property of any person who is delinquent in pay- 
ing his taxes, after the expiration of the lime fixed for pay- 
ment by vote of the town ; which warrant shall be of the 
same tenor as that issued by assessors to collectors j chang- 
ing such parts as ought to be changed, returnable to the 
treasurer in thirty days. lb. § 143. 

8. Whenever the treasurer, being also collector, shall be 
of opinion that there is danger of losing by delay a tax as- 
sessed on any individoal, he may distrain the person or 
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property of such individual before the expiration of the 
time fixed by the vote of the town. lb. § 144. 

9. Before any such officer shall serve any such warrant, 
he shall deliTer to the delinquent, or leave at his last and 
Qsaal place of abode, a summons from said collector and 
treasurer, stating the amount of the tax due, and that the 
same must be paid within ten days from the time of leaving 
such summons, with twenty cents for the use of the officer 
leaving such summons, lb. § 145. 

10. The form of such summons : 

To A. B. of . The taxes assessed against you in the 

town of for the year , and committed to me for col- 
lection, are as follows : (here state the amount of the taxes) 
you ore hereby notified that the same must be paid to me 
within ten days from the day of leaving this summons, with 
the additional sutt of twenty cents for the use of the officer 
leaving this summons. 

- Treasurer and collector of- » 

11. If such sums be not so paid, then the officer shall 
serve -such warrant as collectors of taxes are authorized to 
da Tb.§146. 



CHAPTER XXXVII 



GENERAL PROVISIONS. 



!• Remedy for illegal assessment. 

Si Anefldon responsible for faithAilness 

only. 
^ Affidavit as to posting notices. 



4. Remedy for an inhabitant against tbe 

town. 

5. Warranta vetamable. 

6. Names of individuals and- corpora- 

lly^ stated. 



1. If any sum of money shall be assessQd, which was not 
granted or voted for a legal object, the assessment shall not 
thereby be rendered void ; nor shall any error, mistake, or 
omission, by the assessors, collector, of treasurer, render 
tbe assessment void ; but any person payin^r any tax which 
was not raised for a legal object, may btlw^ Vv\% VcV.\ksisl 
against the town, in the district court \u V\v^ ^.wslwVj s vol 
10* 
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which such town may lie, and shall be entitled to recover 
the sum he was assessed for such illegal object, with twenty- 
five per cent, interest, and costs ; and he may bring the ac- 
tion against the town for any damages, he may have sus- 
tained by reason of the mistakes, errors, or omissions of the 
officers aforesaid, and shall be entitled to recover the dam- 
ages he' may have actually sustained. R. S. c. 14, § 88. 

2. The assessors of towns, plantations, and parishes shall 
not be made responsible for the assessment of any tax, which 
they are required by law to assess ; but the liability shall rest 
solely with said corporations ; and the assessors shall be re- 
sponsible only, for their own personal faithfiilness and 
integrity, lb. § 56. 

3. The affidavit of any disinterested person, as to posting 
notifications required for the sale of any land, to be sold by 
the sheriff, or his deputy, constable, or collector in the exe- 
cution of his office, may be used in any trial, to prove the 
fact of notice; provided, such affidavit, made on onaof the 
original advertisements, or on a copy of the same, shall be 
filed in the registry of the county or district, where the land 
lies, within six months. lb. § 147. 

4. When the estate of any inhabiunt of any town, not 
being an assessor thereof, shall be levied upon and taken 
for the delinquency of deficient assessors, he may maintain 
an action against such town, and recover the full value of 
the estate levied upon, with twenty per cent, interest from 
the time it was taken, with costs ; and the value may be 
proved by any other legal evidence, as well as the sale, 
lb. § 116, 149. 

5. AH warrants by the State or county treasurers shall be 
made returnable in three months, and are renewable. lb. ^ 
150. 

6. In making assessments, the names of individuals and 
corporations should be stated correctly and in full. 
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TITLE IV. 



HIGHWAYS AND BRIDGES. 

Chaptkr 38. Town ways and private ways. 

Chapter 39. Power of county commissioners relating to 

town ways. 

Chapter 40. Liability of towns to repair highways. 

Chapter 41-. Obstructions in highways. 

Chapter 42. Surveyors of highways. 

Chapter 43. Road commissioners. 

Chapter 44. Guide posts. 

Chapter 45. Law of the road. 

Chapter 46. Railroads. 

Chapter 47. Turnpikes. 

Chapter 48. Ferries. 

Chapter 49. Aqueducts. 

Chapter 50. Drains and common sewers. 

Chapter 51. Act respecting drains, passed March 6, 1844. 



CHAPTER XXXVIII. 



TOWN WAYS AND PRIVATE WAYS. 



I' SelectnieB may lay out town ways. 

8. Form of notice. 

3. Proceedings to be confinned by the 
town. 

<• Form of laying out a town way. 

^ Notice and form of laying out a pri- 
vate way. 

6* form for widening and straigiitening 
a town way. 

7> Laying out to be recorded by the 
town cleric. 

8. Width of the road to be Btated. 

9. The occasion for a town way. 
10. Same rabjeet. 

n. When the laying out is illegal. 



19. A road should be of prtiie utility. 

13. Towns have no right lo vote to lay 

out a road. 

14. When a new road is establiBhed. 

15. Towns cannot raise money fiur a 

county road. 
16* Damages. 

17. Tenants for life may have sqjMurate 

damages. 

18. SeUetmen to determine damages, ap- 

peal. 

19. Rule for estimating damages. 

20. Towns may discontinue fottda. 

31. When a road is discootinoedi oflbct 
S3. Authority of towns. 



/ 



1. The selectmen of the several towns, either personally 
or hy such person or persons as they may appoint, may lay 
out, alter or widen town ways, for the use of xVieivc x^^«k»<v«^ 
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towns, or private ways, for the use of one or more of the 
inhabitants thereof, by giving at least seven days previ- 
ous notice of their intention to lay out or alter the same, 
and stating the termini of such road, in writing, and by 
posting up the same in two or more public places in said 
town, and in the vicinity of the proposed route. R. S. c' 
25,§ 27, 28. 

2. Form of notice. 

Notice is hereby given, that it is the intention of the 

selectmen of the town of , upon the application of , 

to lay out, (if to widen and straighten, say, to make wider 
and straighter,) a town way in said town, for the use of said 

town, beginning at — ; — and ending at-^ , in said town, and 

that they will meet for said purpose, on the day of 

instant, at in said town, at o'clock in the 

noon ; and all persons interested therein, will govern them- 
selves accordingly. 

Given under our hands, this -— — day of , 18-. 

A. B.^ 

C. D. } Selectmen of . 

F. G. ) 

3. No such town or private way shall be established, as 
laid out or altered, until such laying out, or alteration, with 
the boundaries and admeasurements of the same, shall have 
been reported to the town, and accepted and allowed, at 
some meeting of the inhabitants, regularly warned and noti- 
fied therefor; nor unless such laying out, or alteration, with 
the boundaries and admeasurements aforesaid, shall have 
been filed with the town clerk, seven days at least before 
such meeting. lb. c. 25, § 29. 

4. Form of laying out a town way. 

The subscribers, selectmen of , upon the application 

of , to lay out a town way in said town, beginning 

at — and ending at , having given seven days writ- 
ten notice of our intention to lay out the same, and stated 
in said notice, the termini thereof, by posting up said notice 
in two public places in said town, and in the vicinity of the 

piroposed route, to wit, at — ■ — , and at , in said town, 

oa the — — day of instant, ^rnd having met at the 
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time and place appointed for that purpose, and having per^ 
soBallj examined the route proposed, are of opinion, that 

there is occasion for a town way for the use of said town 

■8 proposed ; — we therefore lay out said way as follows, be- 
j^inning at the school house in district No 5 in said town, ' 
thence running south. 9 degrees east through land of A. B,30 
rods to a stake, thencb north 30 degrees west of land of 
G. H. to a stake, near the house of I. O., the line described, 
to be the middle of the high way, and the high way to 

be rods wide : and we agreed witfi the owners of the 

land over which the road passes for their damages, as fol- 
lows, to wit : to the said A. B. to pay him $ , to the said 

E. F. to pay him $ , and to the said G. H. to pay 

htm $ , to be paid by said town before said road is 

opened, (or as the case may be;) we awarded to said 

A. B $ , to said E. F. $ , and to said G. H. $ , 

for their damages to be paid by said town, respectively ; 

and we allowed the. several owners, respectively, 

months to take off the wood standing or growing on said 
land, and to remove the fence; which such laying out with 
the boundaries and admeasurements have been filed with 

the town clerk, on the day of , being seven days 

before this meeting ; and we now hereby report such laying 
out, with the boundaries and admeasurements of the same 
to said town, at a meeting of the inhabitants regularly 
warned and notified, for them to accept and allow the same. 
Given under our bands, this day of 18 — . 

A. B. I 

C. D. } Selectmen of . 

E. F.) 

5. The notice and form for laying out a private way for 
the use of one or more inhabitants of any town may be the 
same as in sections two and four, except, omitting the words, 
^* for the use of said town," and adding instead, "for the use 
of— inhabitants of said town." 

The form in case of widening and straitening a town way 
may be the same as in section four, omitting the words, "oc- 
casion for new town way," and adding, ** occasion for widen- 
ing and straitening the town way." 

7. The notice, laying out of the selectmen, and the do- 
ings of the town thereon, sbouM be recorded at length hy 
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the town clerk in the books of the town, and attested by 
him, thus, ''a true copy from the original, attest, A. B.,towii 
clerk." And he should preserve the original on file. 

8. If the width of the road is not stated, half of the road 
will be presumed to be on each side of the line described; 
but it should be stated. 

9. The power of selectmen to lay dut town or private ways 
should not be exercised, unless the public necessity and 
convenience require it, and unless the rights of individuals, 
through whose land the road passes, shall be considered. 

10. When the public exigency is such, that it will justify 
the taking of lands of individuals, without their consent, for 
a town way, and also justify the imposing a burden upon the 
town for making the road, and keeping it in repair, then 
there is occasion for a town way. 

11. But, if it is laid out, because individuals offer to pay 
part of the expense, or build part of the road, or for any 
other reason, than the public exigency, the laying out is 
illegal. Afler the road is laid out, the town may receive 
donations, or any individual may relinquish his claim for 
damages. 

12. It is no objection to laying a town way in any town, 
that the road will be more used by strangers, than inhab- 
itants of the town ; for the utility of a road to any town 
consists less in the actual passing it by the inhabitants, than 
facilitating the intercourse of strangers with them. 

13. A vote of the town that the selectmen should lay out 
a particular town way is unauthorized ; it being the inten- 
tion of the law, that the selectmen should exercise their own 
discretion on the subject. 5 Pick R. 392. 

14. When a town way has been regularly laid out by the 
selectmen, and approved by the town, it is an established 
way ; and the surveyors in making such road passable, can- 
not be trespassers. 

15. A town has no authority to raise money to aid in 
building a road, which is by law to be made at the expense 
of the county. 11 Pick R. 396. 

16. All damages for laying out any highway leading from 
town to town shall be paid by the county. R. S. c. 25, § 6. 

17. Tenants for life or years, remainder men, or rever- 
sioners shall have their damages allowed to them severally, 
in proportion \o th^ir interests, lb. ^ 7. 
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18. If any damages shall be sustained by any person, in 
their property, by the laying out, altering, or discontinuing 
of a town way or a private way, they shall receive such com- 
pensation as the selectmen shall determine ; which shall be 
paid by the town, if it is a town way, which fact the select^, 
men shall determine; but if it is a private way, by the indi- 
viduals, for whose benefit it is laid out, altered, or discon- 
tinued. In case any^ person shall be aggrieved by the deter- 
mination of the selectmen, he may, upon application to the 
county commissioners, have his rights ascertained by a jury, 
or if he can agree with the agent of the town, or the party lia- 
ble to pay, by a committee, to be appointed by said com- 
missioners, lb. § 31. 

19. In estimating damages to any person by the laying 
out a way, the value of the lands taken, the expense of fenc- 
ing against a road, the damage done to the lands remaining, 
or other injuria, as cutting off the water, &rQ. should be 
taken into consideration. 

30. Any town, at a meeting regularly called for the pur- 
pose) may discontinue any town or private way. lb. c. 25, 
§30. 

21. When a way is legally discontinued, the public 

right of passage ceases, and the owner has his land again 
free from the incumbrance ; but if it is discontinued b^re 
it is opened, yet a person who sustains damage by such dis- 
continuance, is entitled to recover such damage. 3 Met- 
calfR. 558. 

22. The authority of towns extends only to town and 
]^vate ways. 
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CHAPTER XXXIX. 



POWER OF COUNTY COMMISSIONERS RELATING TO TOWN 
WAYS. 



1. When commissioners may lay out 

town ways. 
SJ. They may discontinue town ways. 
S. They may approve ways laid out. 

4. Form of petition to commissioners, 

when the town refuses to lay out 
a town way. 

5. Towns may counteract the decision 

of the commissioners. 



6. Application fhrappraifla] of dunagw. 

7. Action to recover damages. 

8. Time fixed for discontinuance. 

9. Ways, not opened, to be diacontiDn- 

ed. 

10. Agent to open roads. 

11. Duties of i^antatinns. 

12. Taxes upon unincorporated town* 

ships. 



1. If the selectmen of any town shall unreas6nably refbse 
or neglect to lay out or alter any town way or private way 
when requested in writing by one or more of the inhabitants 
thereof, or proprietors of land therein, if leading from land 
under his possession and improvement to any highway or 
town way, the county commissioners, at any meeting within 
one year, on application of any of the persons so requesting 
by petition in writing, may cause the said town or private 
way to be laid out or altered ; and they shall ascertain the 
place and course of the way, and estimate the damages sus- 
tained by any person by reason thereof, and the same with 
the costs of the proceedings, shall be paid by the parties who 
would have been liable for damages as if no appeal had been 
made from the selectmen's decision ; and the commissioners 
may issue a warrant of distress therefor, saving to the par- 
ties a like remedy by a committee or jury, if they are dissat- 
isfied with the determination of the commissioners. R. S. c. 
25, §32. 

2. Said commissioners may also, upon the application of 
any inhabitant or proprietor of land in any town, aggrieved 
by the refusal of such town to discontinue any town way or 
private way, and after notice and hearing of all parties inter- 
ested, order such way to be discontinued, saving a right of 
appeal. lb. § 33. 

3. If any town shall unreasonably refuse or delay to ap- 
prove any town way or private way laid out or altered by the 
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selectmen thereof, and to put the same on record, any 
persons aggrieved by such refusal or delay, if such way 
lead from land under his improvement and possession to 
any highway or town way, may, within one year thereaf- 
ter, apply to the commisssioners ; and they may, unless suf- 
ficient cause be shown against such application, approve and 
allow the way as laid out or altered by the selectmen, and 
direct the said laying out or alteration and acceptance, to be 
recorded by the clerk of such town ; which shall have the 
same effect as if accepted by the town and recorded. lb. 
§34. 

4. Form of petition to commissioners, when the town re- 
fuses Xo lay out a town way : 

To the honorable, the court of county commissioners for 

the county of , next to be holden in said county of 

at , on the day of 18 — . Humbly shows 

that a town way from to in such town, would be 

of great public convenience ; that the selectmen of said town, 
after notice and hearing of the 'parties, have laid out such 
way and reported the same to the town at a public meeting 
of the inhabitants duly notified and warned ; yet the town 
has unreasonably refused and delayed to allow and approve 
said town way laid out by the selectmen aforesaid, and to put 
the same on record ; wherefore, your petitioner, considering 
himself aggrieved by such delay and refusal, prays that your - 
Honors would, agreeably to law in such case made and pro- 
vided, accept and approve said town way, and direct the 
same to be recorded in the books of said town. 

Dated A, D. 18—. W. M. 

5. When any town way shall have been laid out or altered 
by the commissioners, it shall not within five years thereafler- 
ward, be discontinued or altered by the town ; and when 
such way shall have been discontinued by the commissioners, 
the town shall not, within two years thereafterwards, lay out 
the same again. lb. § 35. 

6. All applications to the county commissioners for an 
inquiry of damages for the laying out, altering or discon- 
tinuing any town or private way, shall be made and filed, 
within one year after the establishment of said way, and not 
afterwards ; provided, it shall appear by report of the select- 

11 
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men, that notice was given to the partTei m in chapter thirty- 
nine, section one ; and if no such notice was given, such ap- 
plication may be made within twelve months after said one 
year. lb. § 36, 37. Applicants may join or«ever in their 
petitions. lb. § 38. 

7. In addition to said remedies for damages, any person 
entitled to the same may recover damages when duly ascer- 
tained, together with costs, in an action of debt against the 
parties liable ; provided, that demand for the payment of the 
same shall have been made on the treasurer of any county 
or town liable to pay the same, thirty days at least before the 
suit be brought. lb. § 39. 

8. When any town or private way shall be discontinued 
by the commissioners, they shall, on their return, ^x a time 
when the discontinuance shall take effect. lb. § 41. 

9. Any town or private way laid out by the coinmission- 
ers, and not opened within six years from the time allowed 
them therefor, shall be deemed discontinued. lb. § 42. 

10. If any town, liable to open, make, and alter any county, 
town or private way, shall neglect so to do within the time 
limited by the commissioners, said commissioners shall, on 
application therefor, appoint an agent other than either of 
said commissioners, to cause said road to be opened and 
made passable ; and if the same is done by contract, said 
commissioners shall certify to the assessors of such town or 
plantation, the sun* contracted for, and the time within which 
said contract is to be completed. No account of such agent 
shall be allowed, without notice to the town interested. And 
such town shall be liable to pay all expenses of the same, 
and for neglect of thirty days to pay the same, the commis- 
sioners may issue a warrant of distress against such town, 
lb. § 40. 

11. The assessors of plantations shall be held to perform 
all the duties required of selectmen of towns relating to high- 
ways, lb. § 43. 

12. The county commissioners shall, on the 15th of July, 
each year, assess upon all unincorporated townships a sum 
sufficient to keep in repair the county highways. Act, 1844. 



ft 



J^ 



Y di^ TOWNS TO REPAIR HIGHWAYS. 123 



CHAPTER XL. 

LIABILITY OF TOWNS TO REPAIR HIGHWAYS. 



10. When towns are not liable to an in- 

dividual. 

11. Travelers warned of danger. 

12. Dangerous causeway or embank- 

ment, 
la When the town is liable for defect of 
ways. 

14. Notice of a delect. 

15. Towns not liable for heavy loaded 



L Ways to be kept in repair. 

3. Ways between towns, repaired. 
a. If the towns do not af^ee. 

4. Division made when the road is 

located. 

5. Damages throDgh defect of roads. 

6. One indictment at the same term. 

7. Fines appropriated. • 
S. Assessment and collection of fines. 
9. If the assessors neglect ; warrant of 

distress. 

1. All highways, town ways, causeways and bridges, laid 
out or being within the bounds of any town or plantation, 
shall be duly opened and kept in repair, and amended from 
iime to time, that the same may be convenient and safe for 
travelers and their horses, leains and carriages ; and io 
(default thereof, such town or plantation shall, on presentment 
of the grand jury for the county in which such town or 
plantation is, and on conviction thereof, be liable to pay 
such a reasonable fine as the court may order. R. S. c. 
25, § 57. 

2. Whenever any highway shall be or has been laid joot 
an the dividing line between any two towns or any town 
way by the concurrent act of the selectmen of any two 
Adjoining towns on each side of such dividing line, the se- 
lectmen of such towns shall have authority for the purpose 
of making and maintaining such way, to divide the same 
crosswise, for the purpose of assigning to each of said towns 
by metes and bounds, their several parts of said way ; pro- 
vided such division and assignment shall, within one year 
tiler the making thereof, be accepted by each of the towns 
concerned at a legal meeting thereof. lb. ^ 58. Said as- 
signment and division shall hold each of said towns to repair 
and support their respective parts of said high or town way, 
as if their part lay wholly in such town. lb. ^ 58. 

3. If the selectmen of said adjacent towns cannot agree 
on such division, or if either of said towns shall neglect or 
refuse for one year to accept of such division, the selectmen 
of either of said towns may apply in vii"\UTi%\.o >^^ c«»»x^ 
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commissioners, who shall thereupon have power to make a 
just and equitable division as aforesaid, and assign to each 
of said towns, by metes and bounds, their respective parts 
thereof ; first giving notice thereof to all persons interested, 
by publishing such written application and the time and 
place for making such division, three weeks successively in 
a public newspaper printed in such county, or by serving a 
copy thereof upon the town clerks of said towns thirty days 
previous to the time appointed. lb. § 59. 

4. The county commissioners may, if they see cause, lay 
out a highway on the dividing line between two towns, a 
part of the widlb thereof in each of said towns ; and, at the 
same time may, without special notice therefor, make such 
division and assignment. lb. § 60. 

5. If any person shall receive any bodily injury or" sufier 
any damage in his property through any neglect or want of 
repair, or sufficient railing in any highway, town way, cause- 
way or bridge, he may recover, in a special action on the 
case of the county, town or persons who are obliged by law 
to repair the same, the amount of damage sustained thereby, 
if such town, county or persons, had reasonable notice of 
the defect or want of repair. If the life of any person shall 
be lost through any such deficiency, the county, town or 
persons, liable to keep such highway, town way, causeway 
or bridge in repair, provided they have reasonable notice of 
such deficiency, shall forfeit not exceeding one thousand 
dollars, to be paid to the executor or administrator of the 
deceased for the use of his heirs, to be recovered by indict* 
ment. lb. § 89. 

6. Only one indictment shall be presented at any one term 
of any court, against any one town for neglect of open- 
ing highways, or causeways, or town ways, or keeping them 
in repair. lb. § 91. 

7. All fines imposed on any town or plantation for defi- 
ciencies of highways and bridges in the same, or any sur- 
veyors for the like cause, shall be appropriated to repairing 
such defective ways and bridges. lb § 92. 

8. Whenever a fine shall be imposed on any town or 
plantation for deficiency of its ways and bridges, the clerk 
of the court imposing the fine, shall forthwith certify the 
same to the assessors of such town or plantation. The as- 
seaaora shall thereupon as^es? the ^ame upon the polls and 
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estates of such town or plantation like other town taxes, 
and certify the same to the clerk of said court ; and shall 
cause the same to be collected by their collector, and paid 
OYer to the agent aforesaid, at such time as the court may 
order ; and if the same is not paid within the time limited 
by the court, the clerk may issue his warrant to enforce the 
collection thereof. lb. § 94, 95. ^ 

9. If such assessors shall neglect to make such aseess- 
ment and certify the same to the clerk, and such town or 
plantation shall not cause the defective way or bridge to be 
repaired within four months after notice of such fine, the 
court may issue a warrant of distresHrtigainst such town 
or plantation for The collection thereof. lb. § .96 

10. Towns are not liable for damages occasioned to an 
individual if he was in fault, unless the injury resulted from 
the want of repairs. 2 N. H. R. 394. 

11. If a road or bridge is out of repairs, travellerjB should 
be warned of their danger by a railing or something else 
which may answer the purpose. This should be done by 
the surveyor, and the repairs made forthwith. 2 Fair. R. 
294. 

12. In New Hmapshire, a town is liable to be fined for 
neglect to cause any dangerous causeway or embankment 
in a highway to be railed. N. H. R. S. c. 53, § 1. 

13. The town becomes answerable for an injury occasion- 
ed by the defect in any highway, from the time it was opened 
for public travel. 13 Pick. 102. 

14. Notice to a town of the defect of any highway may 
be inferred from the notoriety of the defect, and its contin- 
aaaee for any length of time. 13 Pick. R. 94. 

15. No town shall be liable for any damage to teams or 
carriages or their loads by the insufficiency or want of re- 
pairs of any highway or bridge, when the weight of the 
load upon said carriage shall exceed six tons. Act, March, 
1843. 

11* 
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CHAPTER XL I. 



OBSTRUCTIONS IN HIGHWAYS. 



L Iteoes across a road removed. 

SL An obstructions to be remoTed by 

snrveyor. 
3. Towns shall not deny tbe tocation of 

roads. 



4. PMialty for obatmcthig a road. 

5. Wben tbe passage oT a road ia i 

geroos. 
6 Pasturage on roads. 
7. Highways include bridges. 



1. It shall bttT|iriid for any person to tak^ down or remove 
any gates, rails, bars, or fence, upon or across any highway 

- or town way, unless the same shall there be spread for the 
sake of removing any infectious disease, or unless the same 
shall have been erected or continued by the license of the 
county commisioners of the same county, or of the select- 
men of the town ; and any person aggrieved by such taking 
down or removal, may apply to said county commissionen 
or selectmen respectively, who, if it shall appear that such 
gates, rails, bars or fences^ were erected by license as afore- 
said, may order the same to be replaced by the person who 
removed them. R.S. c. 25, § 97. 

2. Whenever any logs, lumber, or other obstmctions, shall 
be unnecessarily lef^ on any highway or town way, it shall be 
the duty of the surveyor within whose limits the same shall 
be left, or in his absence, of any other surveyor within the 
town, forthwith to remove the same. Such surveyor shall 
not be liable for any loss thereto, unless occasioned by his 
gross negligence, or by design. The surveyor so removing 
the same, if no person appear to indemnify him for the ex- 
pense and trouble of removing, may sell at vendue so much 
of the same as shall indemnify him with charges of sale, 
first giving notice of the time, place and causes of such sale, 
by posting up notifications in two public places in said town, 
seven days at least prior to such sale. The person, through 
whose default said obstructions shall be so left, shall also be 
liable to be prosecuted as at common law, for such nuisance, 
lb. §98. 

3. If on the trial of any indictment or action to recover 
damages for an injury received by reason of any deficiency 
or iraot ot repair in any highway, town way, causeway or 
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bridge, it shall appear that the county, town or plantation^ 
against which such suit is brought, has, within six years be- 
fore such injury, made repairs on such way or bridge, it shall 
not be competent for such town, county or plantation, to deny 
the location thereof. ' lb. ^ 101. 

4. If any person shall, willfully and maliciously break down, 
injure, remove or destroy, any bridge or railroad, or place 
any obstruction on any bridge, railroad or public road, with 
mtent that persons or property passing thereon, shall be in- 
jured thereby, he shall be punished by imprisonment in the 
State prison, not more than three years, or by fine, not ex- 
ceeding five hundred dollars and impriMpiiiAnt in the county 
jail not exceeding one year. lb. c. 161, ^ 3. 

5. Every surveyor within his district, is hereby authorized 
to remove any obstacle, either artificial or natural, which 
shall in any wise obstruct, or be likely to obstruct, or render 
dangerous the passage of any highway or town way. lb. c. 
25,^71. 

6. In a highway laid out through the lands of individuals, 
the public has only a right of passage. No person has a 
right to pasture it, or to plough it, except for repairs, or to 
cut grass growing on it. 6 Pick. R. 57. 

7. " Highways" include bridges thereon. 
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CHAPTER XLII 



SURYEYOBS OP HIGHWAYS. 



1. Choice of surveyors of highways. 
9. Selectmen to assign limits and divis- 
ions. 

3. Form of assignment of limits. 

4. Form of appointment of surveyor. 
6. When selectmen MB Mirveyors. 

6. Highway taxes appnrtiitoed. 

7. Two-thirds expended beftire 1st July. 

8. Surveyor to give netioe. 

9. Form of committing lists to survey- 

ors. 

10. Money unexpended. 

11. Neglect to pay over surplus, penalty. 
19. Surveyor to account with Klectmen. 

13. Surveyor to return lialp. of delin- 

quents. 

14. Surveyor to remove obstacles. 

15. Surveyor may dig for materials. 

16. Water courses not to injure others. 



17. If the sum raised be insafficient tat 

repairs. 

18. Towns may raise cash taxes. 

19. Abatements for wide-rimmed wheels. 

20. Surveyors may distrain for taxes. 

21. Form of warrrant of distress for tax- 

es. 
92. Surveyor's return on warrant. 

23. Surv)^or cannot call on town in car- 

tain cases for indemnity. 

24. Surveyor may remove trees. 

25. When the tax is not sufficient, mr- 

veyor*s duty. 

26. Surveyor is sole judge of his dutiet. 

27. Surveyor not to abuse his pdwer. 

28. Ways bloclced up with snow. 

29. Apparatus for cleanng roads. 

30. Duty of surveyor ti^ renaiwe obatrae- 

tions. ■■■•^ 



1. There shall be chosen in each town, at the annual 
meeting, two or more suitable persons, to be surveyors of 
highways to be notified and sworn like other town officers; 
and in case any one refuse to accept, he shall forfeit ten 
dollars to the use of such town ; but no person shall be held 
to serve in said capacity, more than once in three years. In alJ 
cases, where vacancies occur of surveyors in any town, the 
selectmen are authorized to appoint one or more surveyors 
to fill such vacancies. R. S. c. 25 § 62. 

2. The selectmen of every town before the first day of 
May annually, shall, in writing, assign to each surveyor, his 
divisions and limits ; which assignment, he is hereby re- 
quired to observe, lb. § 63. These divisions and limits 
should be signed and recorded by the selectmen. The 
power of the surveyor does not result from this act of the 
selectmen. It merely constitutes him sole judge of the duty 
to be performed within his limits. 

3. Form of assignment of the surveyors divisions and 
limits. 



To A. B., one of the surveyors of highways in the town 
of . The division and V\m\la o^ d\aV.i'\c\. No. l^ in the 
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town of , which are to be kept in repair by you for the 

present year, are as follows, to wit, (here insert the bounds.) 

A. B. ) 

C. D. > Assessors of . 

E. F. j 
Given under our hands, this day of A.D. 18 — . 



4. Form of appointment of surveyj>r to fUI a Ttcancy. 

To A. B., of the town of . Whereas, a vacancy has 

occurred in district Na 1; in said town, of a surveyor of 
highways ; we, the selectmen of said towtf, agreeably to the 
aathority vested in us by law, do hereby appoint you, a sur- 
Teyor of highways in said district, No. 1 , to fill the vacancy 
which has occurred therein ; and you are to possess all the 
powers and execute all the duties, appertaining to said office. 

A.B. ) -* 

C. D. } SelectmM of . 

* E. F. j 
Given under our hands, this day of , A.D. 18 — . 

5. Whenever any town shall elect the selectmen to be 
Burveyors of highways, they may, in writing, delegate their 
power, or any part thereof, to such persons, as they deem 
proper. lb. § 64. 

6. Every town shall raise such sum of money, to be ex- 
pended in labor and materials on the highways and town 
ways, as they shall determine to be necessary ; and the 
assessors shall assess the same on the polls and estates, real 
and personal, of the inhabitants, residents and non-residents 
of their town, as other town charges are by law assessed ; 
and shall deliver to each surveyor a list of the persons, and 
the sums, at which they are severally assessed, to be expend- 
ed within his limits, on or before the first day of June in 
each year, except in Portland. lb. § 65. 

7. At least two-thirds of the sums granted by any town 
for making and repairing ways, shall be laid out and ex- 
pended for thi^ purpose, before the first day of July next, 
after granting the same. lb. § 66, 

8. The surveyor shall give reasonable notice m writing, 
if desired, to each person on his list, lesideul \xi >Jti^ Vs^iiy 
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of the sam he is assessed to the highways, and -the town 
ways^ and also forty-eight hours notice, extraordinary casual- 
ties excepted, of the times and places he shall appoint for pro- 
viding materials, and laboring in the same ; to the end that 
each person may work thereon, in person or by substitute, 
or with his horses, oxen, cart, or plough, at the prices affix- 
ed by the town to such labor or materials, to the full amount 
of the sum tp which he is assessed : or he may pay the sur- 
veyor in money, the sum he is assessed ; which the surveyor 
shall expend, according to his best discretion, in labor or 
materials, for repairing the ways, in his limits. lb. § 67. 
9. Form of committing lists to surveyors of highways. 

To A. B., one of the surveyors of highways of the town 

of . The following is a list of the persons, and of the 

sums against whose names they are set, at which they are 
severally assessed, to be expended in labor and materials on 
the highways and bridges in said town, within the limits 
assigned you by the assessors of said town. * *. 

You are to give reasonable notice in writmg,jn^ desireij^ 
to each person on your said list, resident in said town, of 
the sum he is assessed on the said list to the highways and 
town ways, and also forty-eight hours notice of the times 
and places you shall appoint, for providing materials, and 
laboring on the same, that each person may have opportunity 
to work thereon, in person, or by substitute, or with his 
oxen, horses, cart, or plough, at the prices affixed by the 
town to such labor or materials, which are as follows, to 
wit, (here state the prices voted by the town,) and in case 
of payment in money of any sum or sums thus assessed, the 
same you are to expend, according to your best discretion, 
in labor or materials, for repairing the ways within your 
limits. You are to cause at least two thirds of the sum 
committed to you on said list for making and repairing the 
ways, to be laid out and expended before the first day of 
July next, and the residue before the . 

You are to exhibit this rate bill to the selectmen of said 
town, on the first Monday of July next, and also at the ex- 
piration of the term for which you have been appointed ; 
and at those times, respectively, render an^ account of all 
moneys, that may have been expended by you on the ways ; 
and also at the expiration of your term of office, you are to 
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render td the assessors, a list of such persons as have been 
deficient, on due notice, in working out, or otherwise pay- 
mg their highway tax. And if any money shall remain un- 
expended in your hands after the expiration of your term of 
office, you are to pay the same to the treasurer of said town. 
Qiren under our hands, this day of , 18 — . 

A. B. ) 

C. D. > AssessoTi of . 

E. F.j 



HIttHWAT TAX. 



Names. 


Polls. 


Poll tu. 


Real estate. 


1 Personal. 


Total. 


A.B. 


1. 
1. 


0-67. 
87. 


' 4.75. 
2.90- 


1.10. 


9.63. 

4.87. 



10. If any money shall remain unexpended, in the haqds 
of the surveyors, after the expiration of their office, they 
shall pay the same to the town treasurer, lb. <§ 79. 

11. if jny surveyor shall neglect to pay over such sums 
to the trwiirer, for the time being, on demand, such treas- 
urer may recover the same, with twenty per cent, in addi- 
tion thereto, in an action for money had and received, to be 
commenced in the name of — — for the use of the inhab- 
itants of the town. lb. % 80. 

12. Every surveyor, who shall receive his rate bill, shall 
exhibit the same to the selectmen, on the first Monday of 
July, annually, and also at the expiration of the term, for 
which he may have been appointed : and, at those times, 
respectively, shall render an account of all monies, that may 
have been expended by him, on the ways : If he unreason- 
ably neglect so to do, he shall, for each offence, forfeit 
twenty dollars, to the use of the town, to be recovered with 
eosts, in an action of debt, to be prosecuted in the name of 
the town, by the treasurer thereof. lb. § 81. 

13. The surveyor, at the expiration of his term, shall ren- 
der to the assessors, a list of such persons, if any, as shall 
have heen deficient on due notice, in working out, or other- 
wise paying their highway taxes ; which deficient sum shall 
be placed by thq^sessors in a distinct column, in the next 
assessment of k- town tax upon such delinquents, and col- 
lected like other town taxes, and paid into the town treasury, 
lb. % 70. 
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14. Every surveyor within his limits may remore any ob- 
litacle. See c. 38, § 5. 

15. Every surveyor may dig for stone, gravel, or other 
materials, suitable for making or repairing the rofds, in any 
land, not planted, nor inclosed, and the same may remove 
to any place on the roads in his district, where be may 
judge it necessary ; provided, however, if the land where 
such materials are dug up, be not within the limits of the 
high way or town way, as laid out, the proprietors thereof 
shall be entitled to an equivalent in money from the town, 
to be recovered afler demand on, and refusal by the survey- 
or, in an action on the caqB, as on an implied promise. 
R. S. c. 25, § 72. ^ 4-. 

16. No surveyor of highways shall, without the approba- 
tion of the selectmen, first being had in writing, cause any 
water course, occasioned by the wash of a high way or town 
way, to be so conveyed by the side of such way, as to in- 
commode any person's house, store, shop, or other buildiui^, 
or to obstruct any person in the prosecution of his business ; 
and any person aggrieved by the conveying of sSoh water 
course, in manner aforesaid, may complain to the selectmen, 
who, on receiving such complaint, shall view the water 
course complained of, and after due examination of the 
same, may direct the surveyor to alter such water course, in 
such manner as they shall determine, lb. § 73. 

17. When the sum appropriated and assessed for the re- 
pair of highways and townways, in the limits of any surveyor, 
shall be insufficient, such surveyor may, with the consent of 
the selectmen, obtained in writing, employ inhabitants of the 
town, upon the repairs of ways in his limits, to an amount 
of labor not exceeding fifteen per cent, in addition to the 
highway tax, committed to him to make up the deficiency. 

The persons, thus employed, shall be paid a reasonable 
compensation from the town treasury, or in such other mode, 
as the town may have previously prescribed, lb. § 74. 

18. Towns may raise such sums of money, from time to 
time, as they may deem necessary to be laid out in making 
and repairing highways, or town ways, including bridges, 
in such towns ; and may direct the same t9 be assessed upon 
polls and estates, as other highway taxes are ; and the same 
shall be expended for the purposes aforesaid, by the select- 
men, lb. § 75. 
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19. Any town, at an annual meeting, may aathorize their 
assessors to abate any part, not exceeding three dollars, of 
the road tax of any inhabitant thereof, whether payable in 
money or otherwise, provided, such inhabitant shall exhibit 
to such assessors satisfactory proof of his owning, and ex- 
dnsively using, on the public roads, cart wheels having fel- 
loes, not less than six inches in width, during the year, for 
which the tax may be assessed. lb. § 76. 

20. Every town may authorize their surveyors to collect 
ail soch taxes, as shall not be paid in labor or otherwise, 
within the time limited by law^ or at such periods, as may 
be agreed upon by the towQ ; and for that purpose, the 
assessors shall deliver to thttStf warrants of distress, which 
shall be in substance, like the warrants, prescribed by law 
for collecting other town taxes ; or they may deliver a war- 
rant for collecting the deficiency of any highway tax, to the 
^lector, who shall then proceed to collect the same in like 
muner, as other taxes are to be by law collected ; and shall 
pty over the same to their respective surveyors, who shall 
be held to account with the selectmen for the expenditure 
ttereof. , lb. § 78. 

21. Form of such warrant. 

York, ss. To A. B. surveyor of highways of the town 
of , in the county of York, Greeting. 

In the name of the State of Maine, you are hereby re- 
quired to collect of the several persons named in the list, 
herewith committed unto you, each one his respective por- 
tion therein set down, of the sum of dollars, voted by 

the inhabitants of said town, on the day of last, for 

repairing the highways, town ways, and bridges, in said town. 

You first having given reasonable notice to each person 
herein named of the sum he is assessed to highways and 
townways, and also forty-eight hoursnoticeof the times and 
places you may appoint for providing materials and laboring 
on the same within the limits assigned you by the assessors 
of said town, for the present year. 

Yon are to allow the several persons for work and labor, 
according to the vote of the town, as follows, to wit : (here 
insert the provisions of the vote of the town,) you are to 
cause at least two-thirds of said sum to be expended, as 
aforesaid, on or before the first day of 3u\y nftiA, Xwi ^x^ 
12 
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to exhibit this warrant with your doings thereoo to the 
selectmen of said town, on the first Monday of July next, 
and also at the expiration of your term of office, and render 
an account of all monies expended by you on said ways: 
and also at the expiration of your term of office, to render 
to the assessors a list of such persons as have been deficient 
in working out, or otherwise paying their highif ay taxes ; 
and if any money remains unexpended at the expiration of 
your term of office, you are to pay the same to the assessors 
of said town ; and if any person named in said list shall re- 
fuse or neglect to pay the sum he is so assessed in said list, 
you are to collect the same by distress and sale of the goods 
and chattels of the person, « so neglecting, to the value 
thereof, and the distress so taken to keep for the &^ace of 
four days at the cost and charge of the owner ; and you are 
to sell at public vendue the distress so taken, for the pay- 
ment thereof, with charges, notice of such sale being poBtfd 
up in some place in said town or plantation fprty-eighC hourr 
next before the sale and expiration of the four days afore- 
said ; and the overplus arising from such sale, if any there 
be, besides the sum assessed, and the necessary charges of 
taking and keeping the distress, you are immediately to 
restore to the owner. 

Given under our hands, this day of — — . 

A. B. . 

' Assessors of • 



A. B. ) 
C. D. V . 
E. F. ) 



22. When any distress is made by a surveyor, he must 
make a return of bis doings on the warrant, and this return 
should state the notice as in the warrant, and all the facts 
fully and explicitly. 15 Maine R. 248. 

23. A surveyor has no authority to repair a way at his 
own expense, and then to call upon the town for indemnity ; 
and where a surveyor, before bis limits were assigned, re- 
paired a way, which did not come within his limits, he was 
without remedy. 4 Pick. R. 149. 

24. A surveyor may cut and remove trees growing in a 
highway, to repair the road, but if he convert the wood to 
his own use, he will be a trespasser. 1 N. H. R. 16. 

25. If the road in any district is out of repair, and the 
highway tax is not sufficient to repair it, the surveyor 
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should irnmediatelj notify the selectmen, who shall cause 
the repairs to be made at the expense of the town. 

S6. A surveyor is the sole judge of the duties to be ]>er- 
formed within his district. 1 Pick. H. 426. 

27. If the public safety and convenience require a leveling 
of the road, he should not abuse his authority, to injure 
property bordering on the road. 1 Pick. R. 428. 

28. When highways or town ways in any town are 
blocked up qr incumbered with snow, the surveyor within 
whose limits die same may happen, shall forthwith cause so 
much thereof, to be r<^moved, or trodden down, as will ren- 
der the roads passable in such way and manner as the town 
may direct ; otherwise, at his discretion. In case of sudden 
injuries to roads and bridges, he shall cause the same, with- 
out delay, to be repaired. R. S. c. 25, § 68. 

29. There shall be furnished and kept in repair, in each 
ilorTeyor's district, through which there is a mail route, in 
•ny town, some effectual apparatus for opening roads ob- 
structed with snow, and it shall be the duty of surveyors of 
highways, whenever the roads are so obstructed, to make 
nse of the same in the districts aforesaid, and break and keep 
open said roads, to the width of at least ten feet. lb. § 69. 

30. For dutv of the surveyor, to remove obstructions, see 
c. 41, 'J 2, 5. ' 



CHAPTER XLIII 



KOAD COMMISSIONERS 



4. Notifying non-residents. 

5. Delinquent taxes. 

6. Discount for prompt pay. 

7. Selectmen to appoint chairman. 



i. Towns may elect road commission- 
en. 

8. Tbelr powers, duty and compenw- 
tion. 

3. Mode of proceedings. 

1. Any town, at its annual meeting, may, if they see 
cause, elect by ballot one or more road commissioners, not 
exceeding five, in lieu of surveyors of highways. Said com- 
missioners shall be duly sworn ; and vacancies in the board 
may be filled in like manner, during the year, at any town 
meeting, duly notified. E. S. c. 25, ^ 82. 
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2. Such commissioDers shall have all the rights and pow* 
ers, and he subject to all the duties of surveyors of highways. 
They shall be liable to the same penalties for neglect. For 
their services they shall receive such compensation as the town 
shall provide ; and they may assign the c^re and oversight of 
any of the roads, in town, to any of their number. lb. § 88. 

3. The town assessors shall/ on request, deliver to the 
commissioners a rate bill of all the highway taxes, payable 
in labor or materials, with a statement of the rates and prices 
affixed to the same by the town. If there be more than one 
commissioner, they may assign and distribute to any of their 
number, the collection of said rate bill, or any part thereof; 
who shall notify the persons taxed, and require of them the 
like services, as a surveyor may do, within the limits assigned 
him by the selectmen ; and whose certificate to the assessors 
shall be evidence of such notice, and of the neglect of any 
persons taxed, who may not comply therewith. lb. § 84. ^ 

4. When any persons taxed on said rate bills are non-reet- 
dent proprietors of real estate in said town, or are absent, 
leaving no agent, or attorney, duly entered with the town 
clerk, or otherwise known to the commissioners, they may 
notify them of their taxes and the times and places for them 
to discharge the same, by posting up advertisements in two 
or more public places in town. If no person shall appear 
within twenty days thereafter to discharge said taxes, the 
commisstoners may make return of such notice and neglect 
to the assessors, as in section three, lb. § 85. 

5. Said delinquent road taxes may be collected in the same 
manner, as other taxes assessed by towns are collected, by 
any town collector or one of said commissioners, or such 
other person, as said commissioners may designate to the 
assessors, as collector of delinquent highway taxes. Said 
collector shall be sworn, and give bond to the town for the 
faithful discharge of his duties, as said commissioners shall 
direct and approve. The assessors shall duly commit such 
delinquent taxes with their warrant to enforce the collection 
thereof, to the collector thus designated ; who shall possess 
the same powers, as other collectors of town ta^xes ; and shall 
render his account and make payment of such sums as he 
may collect to the commissioners, until the next annual town 
j|^eting, and afterwards, to the town treasurer. Such treaa* 

^l^^HMball have the like powers, ?ind be uiider th^ li]^^ obU« 
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gations, to compel such account and payment, as he has in 
regard to the collector of town taxes. lb. § 86. 

6. Any town, choosing road commissioners may, at their 
annual meeting, authorize the said commissioners to receive 
money in payment of any tax, to them committed, in lieu of 
the labor or materials, specified in th^ rate bills, at such uni- 
form discount from the nominal prices and rates of such labor 
and materials, fixed by the town, as it may determine : pro- 
vided the same shall have been paid before the amount shall 
have been certified to the assessors, as delinquent. lb. § 87. 

7, When any town shall have more than one road com- 
missioner, the selectmen shall designate one of them to be 
chairman, who shall keep the rate bills and accounts, and 
receive all nfionies paid on account of said rate bills ; and 
five bond to the town for the faithful performance of all his 
duties, in such sum, and with such sureties as the selectmen 
liiaU approve. When only one commissioner shall serve, he 
ihall give bonds in like manner. lb. § 88. 



CHAPTER XLIV, 

GUIDE POSTS. 



1. Towns flball erect guide poets. 
9. Duty of the selectmen. 
8. Form and inscriptifm of a guide post. 
1 Neglect of towns to erect guide posts. 



5. Plantations liable. 

6. Injury to guide posts. 

7. Form of complaint tor injury to m 

guide-post. 



1. Every town shall erect and maintain guide posts on the 
highways, and other ways, within the town, at such places 
as shall be necessary or convenient, for the direction of trav- 
elers. R. S. c. 25, § 102. 

2, The selectmen of each town shall determine upon such 
places for the erection and maintenance of guide posts therein, 
as in their judgment shall be found convenient and necessary ; 
and shall cause a fair record of their determination to be 
entered and kept on the books of the town clerk. For any 
neglect, the selectmen shall forfeit and pay to the use of the 
State, at the rate of five dollars a month during such neglectt^ 
to be recovered by indictment, lb. 4 10^. ■ 

12* I 
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3. At each place, thus determined upon and recorded, the 
town shall cause to be erected a substantial post, of not less 
than eight feet in height, near the upper end of which shall 
be placed a board or boards, upon which shall be legibly and 
plainly painted, in black letters upon a white ground, the 
name of the next town on the route, and such other town or 
place of note, as the selectmen ehall think proper, tc^ther 
with the distance or number of miles to the same ; also the 
figure of a hand with the fore finger thereof pointing to such 
town or place. Provided, nevertheless, that the inhabitants 
of any town, at any annual meeting, may agree up<xi some 
suitable substitute for such guide posts. lb. ^ 104. 

4. Every town which shall neglect or refuse to erect and 
maintain such guide posts, or some suitable substitutes there* 
for, in the places, recorded and determined on, as aforesud, 
shall forfeit and pay to the use of the State, five dollars, for 
each and every guide post they shall so neglect or refuse ta 
erect and maintain, to be recovered by indictment lb. § 10& 

5. Every plantation, assessed in any public tax, shall be 
under the same obligations to erect and maintain guide posts, 
as towns are. lb. § 106. 

6. If any person shall, willfully and maliciously injure or 
deface any mile stone, or guide board, erected on any public 
way, turnpike or railroad, he shall be punished by imprison- 
ment in the county jail not more than^ne year, and by fine, 
not exceeding one hundred dollars. lb. c. 162, § 8. 

7. Form of complaint for injuring a guide board. 

A. B. of — — complains, that C. D. of on the — 

day of with force and arms, at a certain guide 

board, of the value of there before that time ereoted on 

a certain public way, and situate at a place called in 

said town of at the corner or angle of the and 

roads, did maliciously and wantonly injure and deface, 

against the peace of said State. 



LAW OV THE ROAD. 189 



/ 



CHAPTER XLV. 



LAW OF THE ROAD. 



1. Tmvelm in cairiages to pasa on the 

light. 
9. Law of the road applies to streets. 
3. Meaaing of tlie traveled part of the 

road. 



4. Traveling on the left side of the road. 

5. Travelers passing each other. 

6. Restrictions upon travelers. 

7. Penalty. 

8. Proviso. 



1. Whenever any persons shall meet each other on any 
road or bridge, traveling with any vehicles, each person, so 
meeting, shall turn or drive his vehicle to the right of the 
middle of the traveled part of such road or bridge, so that 
flud vehicles may. pass each other, without interference. A. 
S. c. 26, § 1. 

2. The law of the road applies to streets of populous vil- 
lages. 

8. By the " traveled part of the road,'' is intended that part 
of the road which is usually used for traveling. 4 Pick. £. 
126. 

4 If a man travel on the lei\ side of the road, he must not 
interfere with any person lawfully passing on that side ; if he 
does, he is answerable for damages. 2 Fair. R. 389. 

5. Whenever any person, traveling with any vehicle, shall 
oyertake any other person traveling with such vehicle, at a 
slower rate, and shall request such other person to permit 
him to pass, the person, so overtaken, shall turn to the right 
Of left of the middle of the traveled part of the road or bridge, 
Of itop for the other person to pass by. R. S. c. 26, § 3. 

6. The selectmen of any town may prohibit any person, 
horn riding or driving any horse, at a pace faster than a 
walk,.over any bridge, covered with plank, for the length of 
fifty feet ; such bridge being part of any highway or town 
way, within said town. lb. § 9. 

7. Penalty for violation, not exceeding five dollars, to be 
recovered by the inhabitants of such town ; provided that a 
board, painted in black letters on white ground, be kept at 
each end of said bridge, giving notice of such liability. lb* 
§10. 
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8. No person shall be so liable, driving after sunset or 
before sunrise, unless he had knowledge of such prohibition 
and penalty. lb. § 11. 



CHAPTER XLVI. 



RAIXiBOADS. 



1. CoDsent of the owner of land necei- 

aary. 
S. Railroad crossings. 
3. Alteration of crossings. 



4. Gates erected and agent gtadoned. 

5. Injury by any railroad company. 

6. Railroad company to erect fences. 



1. No railroad corporation shall 4fdce and hold any meet- 
ing house^ dwelling house, or burying ground without the 
consent of the owners. R. S. c. 81, § 5. 

2. Any railroad corporation may raise or lower any way 
for crossings, and as soon as may be, shall put the same in 
as good repair and condition, as before such alteration ; and 
on the completion thereof, shall give notice to one of the 
selectmen ; and if they require further alterations or amend- 
ments, they shall give notice thereof in writing t^the agent 
or clerk of such corporation, and in case of disagreement, 
either of them may apply to the county commissioners, who, 
after notice, shall determine the case, and award costs to the 
prevailing party ; and if said corporation shall unnecessarily 
neglect to do the same, the aggrieved town may recover 
damages in an action on the case. lb. § 8, 9, 10. 

3. If any such corporation is desirous of altering the course 
of any highway or town way, to facilitate the crossing, they 
may alter the same, as the county commissioners shall deter- 
mine, after notice to the selectmen of the town, where such 
road is situate. lb. ^ 12. 

4. If the selectmen are of opinion that gates should be 
erected across the railroad, and an agent stationed to open 
and close the gates, they may, by writing,, delivered to the 
clerk or agent of said corporation, request such gates to be 
erected and agent stationed ; and "if said corporation fail so to 
do, said selectmen may apply to the county commissioners, 
whOf after notice and hearing, may decide upon the reason- 
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abieoess of such request ; and if they decide, that the erec- 
tion of such gates and providing such agent are necessary, 
said corporation shall comply with said decision, and pay 
costs ; otherwise, the selectmen shall pay the costs of appli- 
cation, lb. § 19. 

5. When any injury is done to the building or other prop- 
erty of any person by an engine of such company, said cor- 
poration shall be liable. Act, 1842. 

6. Every railroad corporation shall erect and maintain 
substantial, legal and sufficient fences, on each side of the 
land taken for a railroad. lb. 



""^ CHAiPTER XLVIL 

It th 



TTTRNPIKES. 

1« When tarnpike interaects the high I 3. Digcontlnuance of turnpike. 

way. 4. Toll bridge lighted. 

^ Eieniptioiifl from tell. | 

1. When any turnpike road shall intersect any highway 
or town way, the proprietors shall so construct the same, that 
it shall b#convenient for travelers to pass from such way to 
BQch turnpike road. R. S. c. 80, § 9. 

2. No toll shall be received at any turnpike road from any 
foot passenger, nor from any person riding to his usual place 
of public worship, or passing such gate on military duty, nor 
from any elector going to or returning from town meeting, 
nor from any person residing in the town, unless he is going 
or returning from beyond the limits of any town. lb. § 14. 

3. When any turnpike road shall be discontinued, the land 
shall revest in the former owners. lb. § 32. 

4. Every covered toll bridge shall be suitably lighted, from 
twenty minutes afler sunset until ten o'clock in the evening. 
Penalty for neglect of lighting each evening, two dollars, to 
he recovered against the corporation, by an action of debt, to 
tb^ use«of the person who shall sue therefor. lb. § 38. 
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CHAPTER XLVIII. 

FERRIES. 

I. Towns to provide ferrymen. I 3. Penalty for not keeping a fbrry. 

S. Ferries between towns. | 

1. Whenever the commissioners of any county shall judge 
it necessary to establish a ferry, and no person shall appear 
to keep the same for the stated profits thereof, the town or 
towns, where such ferry may be, shall provide one or more 
persons to keep and to attend the same, at such place, and 
in such times of the year as the commissioners shall order; 
which persons shall be licensed, as aforesaid. The expense 
of maintaining such ferry, beyond the amount received for 
tolls, shall be paid by such town or towns. R. S. c. 27, § 6. 

2. When any such ferry shall be established between two 
towns, they shall maintain the same, either jointly or alter- 
nately, and in such proportions as the commissioners shall 
order. lb. § 7. 

3. Any town, neglecting to maintain puch ferry, or their 
proportion of the same, shall forfeit for each month^s neglect, 
forty dollars, to be recovered by indictment in the district 
court lb. § 8, 18. 



CHAPTER XLIX. 

AQUEDITCTS. 



1. Proprietors of aqueducts, incorporat- 
ed. 
S. Form of application. 

3. Justice may issue warrant. 

4. Form of wariant. 



5. Form of notification. 

6. Officers. 

7. May dig up highways. 

R. Injuring an aqueduct, penalhr. 
9. Towns may draw water, ^n fibres. 



1. Any persons associated by agreement in writing, as 
proprietors of an aqueduct for the purpose of conveying fresh 
water into or within any town, or of any funds for establish- 



mg such aqueduct, may apply in writing to some justice of 
the peace, for the county in which said aqueduct is situate or 
proposed to he made ; stating the name and style of their 
association, and the objects of their proposed meeting ; and 
requesting such justice to issue his warrant to one of the ap- 
plicants, directing him to call such meeting. R. S. c. 83, ^ 1. 

2. Form of application to a justice : 

To C. E., Esquire, one of the justices of the peace, within 
and for the county of York, in the State of Maine. 
The subscribers, associated by agreement in writing, as - 

proprietors of (or of funds for establishing) an aqueduct, 

under the name and style of :, request you to issue a 

warrant to one of the said proprietors hereby applying to you, 
directing him to call a meeting of said proprietors, to be held 

at , in , on th^ • day of , 18—, at 

o'clock in the — — noon, for the following objects, to wit : 
(state the purposes of the meeting.) A. B. 

CD. 

3. Such justice may thereupon issue his warrant accord- 
ingly, stating therein the time, place and object of such meet- 
ing; and the proprietor to whom the warrant is directed, 
mJll notify said meeting by posting up the substance of said 
warrant, with his notice annexed thereto, seven days at least 
before the said meeting, in some public place in every town 
in which said aqueduct, or any portion thereof may be, or is 
proposed to be made. lb. § 1. 

i Forna of warrant by the justice : 

York, ss. To A. B. of , State of Maine, in said county, 

one of the proprietors of the aqueduct association. 
Whereas, C. D. and E. F. associated by agreement, in 
writing, as proprietors of an aqueduct, under the name and 

style of the aqueduct association, have applied to me, 

C. E., Esquire, one of the justices of the peace, within and 
for said county, requesting me to issue a warrant to you, 
being one of said applicants, directing you to call a meeting 

of said proprietors according to law, to be held at the , 

of , on the day of next, at o'clock, in 

the noon, for the purposes aforesaid. You are hereby 
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required to notify the proprietors aforesaid to meet at the 
time and place, and for the purposes aforesaid. 

Dated at aforesaid, the day of , A. D. 18—. 

A. B. Justice of the Peace. 

5. Notification. Pursuant to the foregoing warrant to me 
directed, 1 do hereby notify the proprietors aforesaid, to meet 
at the time and place, and for tlie purposes aforesaid. 

Dated at , this day of — — 18 — . C. D. 

6. The proprietors, aforesaid, duly assembled in pursu- 
auee of such warrant, and their successors shall be a corporft- 
tion, and may choose a clerk, (who shall be sworn,) directon 
and other officers. lb. § 4, 5, 6. 

7. Any such corporation may, with the written consent of 
the selectmen of the town, dig up and open any street or way, 
for the purpose of placing such pipes as may be necessary 
in constructing such aqueduct, or for repairing or extendii^ 
the same ; provided, the same be done in such manner as 
not to prevent the convenient passing of teams and carriages, 
lb. § 11. 

8. If any person shall maliciously injure such aqueduct, or 
any of its appurtenances, he shall forfeit a sum, not exceed- 
ing twenty dollars, to the use of the town, to be recovered by 
indictment; and he shall be also liable in a civil actkNi, 
brought by the corporation, to pay treble the amount of dam- 
ages sustained thereby. lb. § 12. 

9. Any town in which such aqueduct is placed, may put 
conductors into the pipes thereof, for the purpose of drawing 
therefrom, free of expense, as much water as may be neces- 
sary, when any building shall be on fire in such town ; pr> 
vided, that such conductors shall be so^.seCQred, that water 
shall not be drawn therefrom, unless for 1h& purpose of ex- 
tinguishing fires. lb. § 13. 
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CHAPTER L. 

DRAINS AND COMMON SEWERS. 



1. Penal^ for laying draina without 

consent of the selectmen. 
S. How made and repaired. 
3. All most pay the expense. 



4. Expense apportioned. 

5. Payment enforced. 

6. Proceedings. 

7. Private contracts. 



1. If any person shall dig up the ground in any highway 
(NT street, for the laying or repairing any drain, or common 
sewer, without the consent of the selectmen in writing, he 
^1 forfeit and pay for each offence, four dollars to the use 
of the town. R. S. c. 34, § 1. 

2, All drains and common sewers, made or repaired, shall 
be done substantially with brick or stone, or such other mate- 
rads as the selectmen shall permit, and in the manner they 
direct lb. 'J 2. 

8. When any person shall, by consent and direction as 
aforesaid, at his own expense, lay any common drain or 
sewer for the benefit of himself and others who may see fit 
to join therein, every person, who shall enter his particular 
mm into it, or by any other means receive any benefit from 
it, shall pay the owner thereof a proportion of the expense 
of making it, to be ascertained and determined by the select- 
nen, and by them certified ; saving a right of appeal to the 
eoQDty commissioners. lb. § 3. 

4. The expense in opening a drain, and removing obstruc- 
tioiB, shall be paid by all who are benefitted thereby ; and 
tiie same shall b^ apportioned and determined by the select- 
men; saving a(A aippeal as aforesaid. lb. § 4. 

5. Such selectmen shall notify each person of the amount 
he shall be held ti pay, and to whom ; and if such sum shall 
mt be paid by him in ten days, he shall be held to pay 
double the sum certified to him, with costs. lb. § 5. 

6. The person having occasion to open any drain, shall 
notify all persons interested therein, seven days before he 
shall begin, by advertising in the manner the selectmen shall 
direct ; and if the objections to proceeding, if any are made, 
shall be judged reasonable by the selectmen^ \VveTi\!cv^ ^^i^^vcst 

13 
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shall not be held to pay any part of said expense ; but if no 
objections be made within three days, or when made, are not 
judged sufficient, they shall give a written permission to pro- 
ceed and open the drain, and clean and repair it lb. § 6. 

7. This chapter shall not affect private contracts among 
the owners of such drains and common sewers. lb. § 7. 



CHAPTER LI. 

ACT RESPECTING DRAINS, PASSED 6tH JUNE, 1844* 

1. Selectmen and board of health to I 4. Selectmen to award damafes. 

order drains. | 5. Person aggrieved may a{»peal. 

2. Drain, how made. I 6. Duty of CommiBsionerB. 

3. Drain may be extended. | 

1. The selectmen of any town and the mayor and alder- 
men of any city in this State, are hereby authorized and 
required on the written application of any two or more citi- 
zens residing in such town or city, stating therein that it 
will be for the public convenience, health or necessity, that 
a drain or common sewer shall be made along, by, or across 
any street or land in such town or city, to repair to the 
place designated and to examine the same, and if such appli- 
cation shall state that the health of the inhabitants requires 
the construction of such drain or sewer, then the selectmen 
shall notify the board of health to attend with them, and the 
question of the necessity of such drain or sewer shall be 
determined by a majority of the members of the two boards 
who may be present, and if they, after notifying all the per^ 
sons through or over whose land the saHf drain or sewer is 
to be placed, shall judge it expedient that such drain or 
sewer should be made, they shall in that dVse cause said ap- 
plication with there determination thereon to be recordw 
by the town or city clerk. But whenever in such written 
application the health of the town is not alleged to be con- 
cerned, the said selectmen shall have power to proceed 
without the concurrence of said board of health. 

2. The said selectmen or mayor and aldermen shall cause 
the said drain, thus located, to be made in a substantial 
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manner, to be constructed of stone, brick, or cedar, at the 
cost of the town or city in which it is made. 

3. Said drain may be extended through the land of any 
person or along or across any public street, so far as may 
be necessary for the same. But such drain shall be so con- 
itracted as not to interfere with the subsequent erection of 
buildings on said land, and with as little injury to the own- 
ers of the land on which it may be built, as practicable. 

4. If any person shall claim damages for the location of 
each drain or sewer beyond what he is benefitted, said 
selectmen or mayor and aldermen, may determine upon the 
same, and may allow such sum (if any) as the claimant may 
be entitled to, deducting the benefit he may receive ; and tht ' 
damages awarded for any such location shall be paid by the 
said town or city. 

5. Any person aggrieved by said location or by the dam- 
' ages awarded, may appeal from the decision of the select- 
men or mayor and aldermen, to the court of county com- 
missioners, then next to be holden in said county, whose 
judgment affirming or disaffirming the whole or any part of 
said proceedings, shall be final ; the cost, after such appeal 
is claimed, to be paid by the party against whom the final 
judgment may be. If the party so appealing shall, before 
tlie construction of said drain or sewer, file with the said 
selectmen or mayor and aldermen, a written notice of his 
8tid appeal, no further proceedings shall be had in such 
constmction, until afler the appeal is determined ; and if, 
after any construction or partial construction of such drain 
or sewer, the proceedings thereon shall be disaffirmed by 
the county commissioners, on appeal, the party, in whose 
hiar said judgment shall be rendered, shall recover his 
damages caused hj the opening and making of such drain, 
as well as the cbsirof appeal, and no appeal shall be allow- 
ed, unless notice thereof is filed as aforesaid, within ten 
imje from the-filfe tlvs party interested shall have due no- 
l|pe of the action of the selectmen or mayor and aldermen. 

6. The county commissioners shall cause their decision 
to be certified tb said selectmen or mayor and aldermen. 
Approv/e4 March 6, 1844. > 



TITLE V. 



OF SCHOOLS, PARISHES, MEETING HOUSES, 
SCHOOL LANDS, AND FUNDS. 

Duties of towns relating to schools. 

The location of school houses. 

The powers and obligations of school districts. 

The assessment and collection of moneys 

raised by school districts. 
The superintending school committees. 
School agents. 
School instructors. 
The regulation of schools. 
The endowment of schools and statistical r«- 



Chapter 52. 
Chapter 53. 
Chapter 54. 
Chapter 55. 

Chapter 56. 
Chapter 57. 
Chapter 58. 
Chapter 59. 
Chapter 60. 

Chapter 61. 
Chapter 6*2. 
Chapter 63. 



turns. 
Parishes. 
Meeting booses. 
Ministerial and school lands and funds. 



CHAPTER LII. 



DUTIES OP TOWNS RELATING TO SCHOOLS. 



I Towns requiied to provide for 

seboob. 
S. School districts established. 
^ IHstriet agents choaon by the towo. 
i School districts froqn adjoiniBj; 

towns. 
& May cbooee their aMiML 
& Money bow raised fbr schools. 

7. School money apportioned. 

8. Excess. 

9> Apportionment of school money. 



10. Neglect of towns to raise school 

money. 

11. When scholars are not fbrnisbed 

with books. 
13. Choice of superintending committee. 

13. Neglect to choose such committee. 

14. Superintending committee may have 

additional powers. 

15. Remote parts (^ towns. 

16. Diutricts compelled to raise money. 

17. Want of certificates must be proved 

by the town. 



1. The legislature are authorized to require the several 
towns to make smtable provision, at their own expense, for 
the support and maintenance of public schools. Const, art 8. 
13* 
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2. The inhabitants of every town, at their annual meet- 
ing, may determine the number and the limits of the school 
districts within such town ; and, if necessary, may divide 
and diseoBtinue any such district ; or annex it to any other 
district in sach town, with such reservations and conditions, 
as may be proper to preserve the individual rights and obli- 
gations of the inhtlntants thereof. R. S. c. 17, § 2. 

3. Every town, at its annual meeting, for the choice of 
town officers, shall choose an agent for each school district 
in such town ; or, at such meeting, the town may, by vote, 
authorize the several school districts, to choose one or more 
agents for themselves, for the year ensuing. lb. § 3. 

4. Whenever it shall be found convenient to form a 
school district from parts of adjoining towns, such towns, 
respectively concurring therein, may establish such district, 
and determine the limits thereof; and su9h towns, by their 
concurrent votes, may alter and discontinue the same ; and 
they, and their officers, except otherwise provided, may ex- 
ercise all the powers and duties in reference to such dis- 
tricts, as may be exercised by any town, in reference to 
school districts, within its own limits. lb. § 4. 

5. Every district, established by two or more towns, 
shall choose its own agent, annually, and his contracts for 
instruction shall be binding upon such towns, respectively, 
in proportion to, and not exceeding the amount, which each 
town is required to pay to such agent. lb. § 5. 

6. Every town shall, annually, raise and expend for 
the support of schools therein; to be taught, by master or 
mistress, duly qualified, a sum of money exclusive of the in- 
come of any corporate school fund, or of any grant from 
the revenue, or funds from the State, or of any voluntary 
donation, devise, or bequest, or of any forfeitures to the use 
of schools, not less than forty cents for each inhabitant ; 
the number to be computed according to the last census of 
the State, under which, the representation thereof, in the 
legislature, shall have been apportioned. lb. § 6. 

7. The assessors of every town shall assign to each school 
district within such town, a proportion of the money raisea 
in each year, for the support of schools, or derived from any 
corporate school fund, grant from the State, or any other 
fund, at the disposal of such town, for the general benefit of 
Bchoola therein ; such apportionment to be made according 



DUTIES OF TOWNS RELATING TO SCHOOLS. 151 

to the number of children in such districts, respectively, of 
at least the age of four, and under twenty-one years, excla- 
hive of those attending any college or academy, or laboring 
la any factory, within such district, on the first day of May, 
annually. lb. § 7. 

8. Whenever any town shall raise a •urn of money, ex- 
ceeding the amount required by section aix, the excess may 
be distributed among the several school districts, in such 
manner, as the town may determine, lb. § 8. 

9. The assessors of each town, firom which any part of 
such district, as in section four, shall have been formed, 
shall assign to such district, a proportion of the money, by 
law to be distributed among the districts in such town, ac- 
cording to the number of children belonging to such town, 
within the limits of said school district. lb. § 9. 

10 If any town shall, annually, fail to raise and expend 
for the support of schools, the amount of money required by 
said sixth section, such town shall forfeit and pay a sum, not 
less than two, nor mor^ than four times, the amount of 
SQch deficiency. lb. § 10. 

11. If any parent, master, or guardian, afler notice given 
bim by the master or mistress of any district school, that 
any child under his care, is deficient of the necessary school 
books, shall refuse or neglect to furnish such child with the 
books required, the selectmen of the town, on being notified 
by said master or mistress of such refusal or neglect, shall 
fiimish the same at the expense of the town ; which expense 
may be added to the next town tax of such delinquent pa- 
rent, guardian, or master, lb. § 11. 

12. Every town, at its annual meeting, shall choose, by 
ballot, a superintending school committee, a majority of 
whom, shall constitute a quorum, consisting of not less than 
three nor more than five persons; who shall be duly sworn, 
and paid not less than one dollar per day, for their services, 
unless otherwise ordered by the town. lb. § 12. 

13. Every town, which shall neglect to choose such su- 
po'intending school committee, shall forfeit and pay not less 
ifiao thirty dollars, nor more than two hundred, lb. ^ 13. 

14. Any town, that shall, by a standing vote, provide for 
the purpose, may instead of a superintending committee and 
school agents, elect their superintending committee of such 
number as they shall think proper, and Ui^>| mN^^X >^€\\ 
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committee, with the powers, rights, and obligations, per- 
taining to school agents, as well as to a superintending 
coDHnittee ; including the power and duty, of determining 
the age, at which scholars shall be admitted into their re- 
spective schools, of transfering scholars from one school to 
another, and of laying out the money raised for supporting 
schools, and defraying the contingent expenses thereof, and 
such others of said powers, as may be useful and necessary 
in managing the business, committed to them. Ib» § 19. 

15. Any portion of a town, not containing inhabitants 
enough for a convenient separate organization as a districti 
and too remote for annexation to any district already formed, 
may be omitted in districting the town, to which it belongs; 
and in such case, the assessors of such town shall appropriate 
their proportion of school money, according to the number 
of children, specified in section seven, to be expended by 
such inhabitants for the purposes of instruction, in such 
manner, as the superintending committee shall order or 
approve, in writing, under their hands. 

16. Whenever at a meeting of a school district, legally 
called, fur raising money for any particular purpose, a ma- 
jority of the legal voters present, shall be opposed to the 
raising of any sum of money, deemed by the minority suffi- 
cient for that purpose, the selectmen of the town, on appli- 
cation in writing of any ^ve or more voters in such dis- 
trict, made within thirty days after such meeting, shall in- 
sert in their warrant for.c:illing the next meeting on town 
affairs, an article, requiring the opinion of the town, on the 
subject of disagreement ; and if the town, at such meeting, 
shall think it necessary or expedient, they may.-recjpiire a 
sum, sufficient for the purpose aforesaid, if exceeding what 
said district were willing to raise, to be assessed upon the 
polls and estates in such district ; and the same shall there- 
upon be assessed, collected, and paid over in the same man- 
ner, as if originally raised by such district. lb. § 15. 

17. If the town, notwithstanding the employment of the 
master by the school agent, would avail themselves of tl^ 
want of his requisite certificates, they must prove that fM?. 
20 Maine R. 154. 
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CHAPTER LIII. 

LOCATION OP SCHOOL HOUSES. 



L Um/Ang locate a school hoaae. 

L FneeecnnfB in case of diaafreement. 

S. Belectinen may decide. 

1 Dirtrict bound to obey tbeir order. 

L AppUcatloii in thirty days. 



6. If the district refVise. 

7. District in contiguous towns. 
6. Form of notice by selectmen. 

9. Form of certificate by selecimen. 
10. Form of record by clerk. 



1. At any district meeting, called for the purpose of 
erecting or locating a school house, in any district where 
none exists, or of removing, or erecting any such school 
JKMisey in a different place from that previously occupied for 
the purpose, if a disagreement shall arise, and the voters in 
fiivor of the object in either case, shall be less than two- 
thirds of the legal voters in said district, the clerk at the 
meeting shall make a record of the fact. R. S. c. 17, § 16. 

2. The selectmen of the town on application in writing 
firom any one or more of the voters in such district, or of 
uy committee of such district, made within thirty days, 
tbereaflerwards, may appoint a time and place within the 
district, to hear the inhabitants thereof, on the subject of 
such disagreement, and give such notice, as is required for 
I legal meeting of the inhabitants of said district. lb. ^ 16. 

3u Afler such hearing, said selectmen may decide, where 
SQch school house may be placed, and shall give a certificate 
of their jJetermination to the clerk of the district, who shall 
fimhwitD enter the same upon^Ms records, lb. ^ 16. 

4. The district shall then proceed to erect or remove the 
adiool house, in the same manner as if determined by a 
sufficient majority of the district; provided, that no selects 
nan residing in such district shall be allowed to have a 
voice in the determination. lb. ^ 16. 
w & If no such application, as in section two, be made to 
i{J|r«electmen within thirty days, as in section two, the vot« 
of 'the district shall be valid. lb. § 16. 

6. If the district shall refuse, or for the space of sixty 
days, neglect to carry into effect, the order of the selects 
men, as aforesaid, the selectmen either personally ^ ot \^^ 
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agents, appointed for that parpoee, and at the expense of 
the district, shall, if need be, purchase a situation for said 
hoase, and may cause the same to be erected, or removed, 
as the case may be, upon the place so appointed. lb. § 17. 

7. When any district is composed of parts of two or 
more towns, the powers specified aforesud, to be exercised 
by any town, or the selectmen of any town, may be exer- 
cised by the concurrent vote of said towns, or the joint acts 
of the selectmen of said towns ; and application shall be 
made to each of them accordingly. lb. § 18. 

8. The form of the notice by the selectmen, required in 
section two. 

To the legal voters of school district No. in the 

town of whereas application, in writing, has been 

made to us, by legal voters in said district (or by a 

committee of said district) to call a meeting of the qualified 
voters in said school district, you are hereby notified and 

warned to meet at within said district, on the 

day of next, at o'clock in the noon, 

for the purpose of hearing the inhabitants of said district 
on the subject of their disagreement, in respect to a suitable 
place to be selected for the erection of a school house in 
said district ; and also of deciding where such school house 
shall be placed. 

Given under our hands, this day of , A. D. 184 — . 

A. B. ) 

C. D. } Selectmen of . 

E. F.j 



9. The form of the certificate, required in seetfoli three. 

To the clerk of school district No. in the town of 

The subscribers having appointed a time and place for 
the purpose of hearing the inhabitants of school disttiet 

No. in said town, on the subject of their disa 

ment in respect to a suitable place for erecting a 
house in said district, and caused said inhabitants 
duly notified thereof, and having examined the proposed 
places of location and situation of the district and neard 
ibe partiOB, do hereby decide that a (here describe the place 
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selected by the selectmen) is a suitable place to erect said 
school house, and direct that the school house shall be lo- 
cated thereon. 
Witness our hands, this day of , A. D. 184 — . 

A. B.) 

C. D. } Selectmen of . 

E. F.j 

10. Form of record by dbtrict clerk. 

Maine, , 184 — . 

Received the aforesaid certificate, and recorded the same 

on the books of school district No. in the town of . 

Attest. A. B. District Cierk, 



CHAPTER LIV. 



POWERS AND OBLIGATIONS OF SCHOOL DISTRICTS. 



1. School districts are corporations. 

9l School districts, how named. 

3. Legal Voters. 

i Mode of calling meetings. 

Si Notifying meetings. 

& Form of application to the selectmen. 

7. Form of notice by selectmen. 

8. Form of certificate of notice. 

9. Districts may prescribe the manner. 
10. Moderator and clerk. 

n. Daty of the cleric. 

13. Oath of the clerk. 

13. School district committee. 

li PowoVcnT school districts. 

15k SoliiJi^jlD he kept by mistresses. 



16. Same subject. 

17. Ages for the admission of scholars. 

18. Schools from parts of towns. 

19. Scholars classified. 

90. Limits of school districts. 

31. Districts, how formed. 

23. Districts to include all persons With- 
in the limits. 

23. A legal district. 

94. Districts may build more than one 
school house. 

25. Districts may purchase a library. 

26. Adjacent districts may unite. 

27. Districts may make rules to manafp 

a library. 



1. Every school district, established, as provided, shall 
be a body corporate ; with power to sue and be sued, and 
to hold any estate, both real or personal, for the purpose of 
npporting a school or schools therein ; and apply the same 
to siich object, independently of the money raised by the 
JMk for that purpose. R. S. c. 17, § 20. 
Wflk In sll transactions by, or with school districts, they 
hhij be described by their numbers in the order of the cre- 
ation^ under the votes of the town, or by any descriptive 
name, which they assume, or by such general description. 
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asliay be applicable, if they have no certain name. lb. 
§ 21. 

3. Any person, qualified to vote in town affairs, shall be 
a legal voter in the school district, in which he resides. lb. 
§2L 

4. School district meetings on the written application 
of any three or more legal voters in such districts, re- 
spectively, stating the reasons and objects of the proposed 
meetings, may be called by the selectmen of the town con- 
taining such district ; or of the oldest town out of which 
any part of said district is taken, or by the school district 
agent or agents, if any have been appointed. lb. § 23. 

5. On receiving any such application, the selectmen of 
the town or the district agent, as the case may be, shall 
canse notices, specifying the time, place and purposes of 
the meeting, seven days previous to the time appointed, to 
be posted up in t>yo or more public places, within the dis- 
trict, one of which must be on the school house, if any 
there be within the district ; or to be published in the news- 
paper, printed in the town where such district is located, if 
there be any. The certificate of such selectmen or agent, 
or of any person, required by their warrant to give such 
notice, returned at the time and place of meeting, shall be 
evidence of the notice, stated in such certificate, to have 
been given. lb. § 24. 

6. The form of application, as in section four. 

To the selectmen of the town of (or district 

agent of school district No. in the town of ■■ , as 

the case may be.) % 

You are requested by the subscribers, legal voters in 

school district No. in the town of to call a meet- 
ing of the legal voters of said district, to be held at the 

school house in said district, on the day of next, 

at o'clock in the noon, then and there to act open 

the following articles, viz : . ;; .\ 

First, to choose a moderator to preside at said meetii 
Second, to choose a clerk, and all other necessary officopf 
Third, to see if the district will (hifive state the objects 
of the proposed meeting.) 

Dated at , this day of A. D. 184-—. 

A. B. and the other ^jflicants. 
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7. The fOTin of notice by the selectmen (or agent) as in 
section five. 

To the legal voters of school district No. in the 

town of you are hereby notified, and warned, to meet 

at the school house in district No. in said town 

to act upon the following articles, to wit : 

Firsts &c. (here insert the articles or objects of the meet- 
in^r, as in the foregoing application.) 
Given under our hands, this day of , A. D. 184-. 

{Selectmen of (or 
agent of school dis- 
trict No. .) 

8. The form of the certificate of notice, as in section five. 

The subscriber hereby certifies, that he has posted up a 
copy of the within notice, at two public places within such 
district, to wit : one, at the school house within said district, 

and one at being a public place within such district, 

on the day of , it being seven days before the day 

appointed for said meeting. 

Dated at this day of 184 — . 

A. B. 

9. Every school district, at any legal meeting thereof, 
may determine the manner, in which notice of its future 
meetings may be given. Ib.c. 17, § 25. 

10. At every such meeting, a moderator shall be chosen, 
who iMiall have the same powers and duties, as a moderator 
of the town meeting ; and at the first meeting, every year, 
a derk shall be chosen, and shall be duly sworn by the 
moderator, or a justice of the peace. lb. § 26.' 

11. It shall be the duty of the clerk, to make a fair re- 
cord of all votes passed at any meeting of the district dur- 

^bte the year, and until another shall be chosen, and he may 
jBnify copies from the records of saoi^ district. lb. <^ 26. 
^^12. Fown of the oath of the clerk.. 

\ You -, solemnly swear, that you will faithfully, and im- 
partially perform the duties assigned to you by law as clerk 

of the scfapol district No. in the town of during the 

^ 14 ^ 
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eiiiiing year, and until another shall be chosen and sworn 
in your place. So help you God. 

13. Such district may, at any legal meeting, choose a 
committee to superintend the laying out, and expending the 
money raised by such district, agreeably to their votes, for 
any purposes mentioned in the following section ; and to 
examine, and allow such accounts, as they find correct; 
and to draw orders on the town treasurer, for the amount 
of the moneys raised. lb. § 27. 

14. The inhabitants of any school district, qualified to 
vote in town affiiirs, at any legal meeting, called for the 
purpose, shall have power ; first, to raise money, for the 
purpose of erecting, repairing, purchasing and removing a 
school house, and of purchasing land, upon which the same 
may stand, and utensils, and also for erecting or removing 
out buildings, connected therewith, and to sell and dispose 
of any such property, as may be necessary and proper ; 
second, to determine, where the school house shall be erect- 
ed, or located in said district; third, to determine, at what 
age, the youth within such district may be admitted into 
the schools kept by a master or mistress, respectively, 
and whether, and upon what terms, scholars may be admit- 
ted into such schools from other school districts, or from 
other towns, or places ; and, fourth, if they think proper 
to instruct the agent, at what time their schools shall 
commence, with which directions, the agent shall comply, 
so far as practicable. lb. § 28. 

15. Any district may appropriate a part not exceeding 
one-third unless as provided in the following section, of their 
proportion of the money paid to them, under the provisions 
of chapter- farty-six, section seven, to a school to be tail|[ht 
by a mistress. lb. § 37. * 

16. Every district shall have the right to appropriate, at 
least the sum of thirty-five dollars, if received by them^ to 
the support of such school to be taught by a mistress, a|^d 
in case one-third part thereof shall exceed thirty-five do" 
lars, they may appropriate more than each thirti.part, by 
vote passed by any legal meeting, to 4ie support of such 
school to be.taught by a mistress; provided, the superin- 
tending coit^ittee shalf, in writing, certify their approba- 

ad npt'otherwisei lb. § 38. ^ 
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17. Whenever the schools, in any district shall be JlEept 
in part by a mistress, and in part by a master, the inhabi- 
tants of such district at a legal meeting, may determine by 
vote, or may authorize the superintending committee to de- 
termine, from time to time, what description of scholars 
shall attend each school, respectively. lb. § 39. 

18. When any school is formed from parts of towns, the 
school committee and assessors of the town where the school 
is kept, shall perform within such district all the duties, as 
if the school is kept wholly within said town. Act, 1842. 

19. Each school district, where more than one school is 
kept at one time, may choose a committee to determine 
what scholars shall attend in such school, to classify such 
scholars, and to transfer from one school to another. lb. 

20. The power given to a town to determine the limits of 
school districts, can be executed only by a geographical di- 
vision of the town. 

21. In defining a school district, it may not be correct to 
state that certain persons named should compose the district, 
bat that the lands occupied by such persons should form the 
district. 12 Pick. 206. 

22. The districts must be so constituted, as to include all 
the persons within the limits of the town. lb. 

23. The vote of a town, at the annual meeting, under 
authority thereof in the warrant ** to set off " certain inhabi- 
tnts named, ** together with their estates into a separate 
sehool district," defines the limits sufficiently to create a 
legal district. 17 Maine R. 100. 

24. Any school district, where more than one school is 
necessary, may raise money for erecting, repairing, renting, 
purchasing and removing such a number of school homes, 
a8|||0 wants of said district may require, and of parchasiiig 
lai^ton'^which the same may stand, and utensils; and also, 
for erecting and removing out buildings connected there- 
with, and of selling and disposing any such property as may 
be necessary and proper ; and to determine when such school 
hmse shall be erected or located in such district. Act, 6th 
Ihrch, 1844. 

35. ^ny school district may purchase with any money 
that may be appropriated to such district for school purposes, 
a library for the Qse of the school, provided a majority of 
the distii^ shall so vote ; not to exceed five per cent, in oM^ 
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year ; the whole amount of school money appropriated to 
such district. Act, 19th March, 1844. 

26. Any two adjacent districts may vote to unite for the 
purchase of a library, as aforesaid. lb. 

27. Any district that purchases a library shall make such 
rules and regulations for managing the same, as they may 
deem proper. lb. 



CHAPTER L V. 



THE ASSESSMENT AND COLLECTION OF MONET, fiAISED BY 
SCHOOL DISTRICTS. 



1. Clerk to certify to assensors when 
money is voted to be raised. 
'2, Assessors to assess the same in thir- 
ty days. 

3. Mode of collection. 

4. Power of collectors. 

5. Power of town treasurer. 

6. Abatement. 

7. Money raised to be at the disposal of 

the committee. 



8. Compensation of assessors and col- 

lector. 

9. When the assessment shall be made. 

10. Time of assessment, directory. 

11. The district may rescind their vote. 
13. New valuation not necessary. 

13. Certificate of the clerk binding. 

14. School house may be removed, how. 



1. When any money shall be voted to be raised by anji 
district, pursuant to chapter forty-eight, section thirteen, the 
clerk shall forthwith, or within such time as the district may 
prescribe, certify to the assessors of the town in which said 
district is located, if wholly within the limits of any one 
town, otherwise to the assessors of the eldest town, out of 
which any part of such district is taken, the amount voted 
to be raised for any or all the purposes aforesaid. R. S. c. 
17, § 29. 

2. Within thirty days after receiving the certificate of the 
clerk, as aforesaid, the assessors of said town shall assess, in 
the same manner that town taxes are assessed, on the polii 
and estates of the inhabitants, composing such jfchool dii|«r; 
trict, whether it be wholly within their ;(own or not, and on 
lands lying within the same, belonging to persons not living 
therein, whether improved, or unimproved, all moneys voted 
to be raised by the inhabitants of such district, fejthe pur« 



THE ASSESSMENT AND COLLECTION OF MONET. 161 

poses aforesaid ; provided that no inhabitant shall be taxed 
for real estate, not lying within such district. lb. § 30. 

3. Said assessors shall make out their warrant in due form 
of law, directed to any one of the collectors of their town, 
or a constable, if there be no collector, requiring and em- 
powering said constable or collector, to levy and collect the 
tax, so assessed, and pay the same within the time limited 
by the warrant, to the treasurer of the same town ; to whom 
also, the assessors shall give a certificate of the assessment, 
as in the case of town taxes. lb. § 31. 

4. Such collector or constable, in collecting such taxes, 
shall have the same powers, and be held to proceed in the 
same manner, as in collection of town taxes. lb. § 32. 

5. The treasurer of the town, who shall receive from the 
assessors a certificate of the assessment of a district tax, as in 
section three, shall have the same authority, to enforce the 
collection and payment thereof, or sue for the same, as of 
town taxes; and if such treasurer be also the collector of 
sach towns, he may collect the same, in the same manner, 
as far as applicable in the case. lb. § 33. 

6. Said assessors shall have the like power to abate any 
such district tax, as they have to abate any town tax. lb. 
§34. 

7. The money, so raised, collected, and paid, shall be at 
the disposal of the committee of the district, chosen and 
authorized to expend the money voted to be so raised. lb. 
§35. 

8. Such collector or constable, and treasurer, shall be 
allowed by the school district for collecting, assessing, and 
paying any district tax, a compensation, proportionate to what 
tbey reeeive for similar services, for town taxes. lb. § 36w 

9. Money, voted to be raised by a school district, may be 
assessed by the assessors chosen after such vote. 

10. It is not necessary that the assessors make the as- 
sessment within thirty days from the date of the certificate 
of the district clerk ; the naming of the time for the assess- 
■ttit being directory, and not a limitation of their authority. 

11. A school district, after having voted to raise money 
for building or repairing a school house, may, at a legal 
meeting before the assessment, rescind their vote ; and then 
the assestij^y after regular notice, will have no authority to 
make th0'-iii||essment. 

14* 
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12. It is not necessary to notify the inhabitants to bring 
in lists of their polls and estates, nor for the assessors to 
make a new valuation, but the taxes may be. made in refer- 
ence to the town taxes for the same year. 5 Pick. R. 323. 

13. Town officers are bound by the certificate of the dis- 
trict clerk, that the money was duly voted ; and they are 
not required to inquire into the regularity of the proceedings 
of the district. 14 Mass. R. 315. 

14. The committee of a school district, to build a school 
house, may notify the contractor to remove a building placed 
on the land of said district, not built according to the con- 
tract. 17 Maine R. 316. 



CHAPTER LVI. 



THE SUPERINTENDING SCHOOL COMMITTEE. 



1. Election of superintending school 

committee. 

2. Dutiesof superintending school com- 

mittee. 



3. Form of return of miperintendlng 

school committee. 

4. Form of dismissal for unfitness to 

teach. 



1. For the election of the sup^intending school comniitp 
tee, see chapter fifty-two, section twelve. For the for- 
feiture, for the neglect of a town to choose such committee, 
see the same chapter, section thirteen. 

2. All superintending school committees, legally appoint- 
ed, shall perform the following duties, to wit : 

First, To fill any vacancy happening in their board, dur- 
ing their term of office. 

Second. To examine all candidates, offering to teach in 
the town. 

Third, To direct the general course of instruction, and 
what books shall be used in their respective schools. 

Fourth, To visit and inspect the several schools, and in- 
quire into the regulation and discipline thereof, and of the 
proficiency of the scholars therein, and to use their influence 
and best endeavors, that the youth in the several districts 
regularly attend the schools ; and particularly to provide, 
one OT more of the board shall visit each school within 
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the town, at least twice, during the term for which it is kept, 
once within two weeks from the commencement thereof, 
and once within two weeks before the close thereof 

JFHfth. After due notice, and a candid examination of the 
facts, to dismiss any schoolmaster or mistress, who shall be 
found, in their opinion, incapable or unfit to teach, or 
whose services are believed by them to be unprofitable to 
such school, notwithstanding they have procured the requi- 
site certificates; provided, that such dismissal shall not 
operate to deprive such master or mistress of their right to 
compensation, for services previous to such dismissal. 

Sixth, To expel from any school, any obstinately disobe- 
dient and disorderly scholar, after a proper investigation of 
his behavior, if found necessary for the peace ai^ useful- 
ness of the school ; also to restore him to the school, on 
satisfactory evidence of his repentance and amendment. 

Seventh, Within fourteen days immediately preceding 
the annua] town meeting, to make to the selectmen a return, 
according to the best of their knowledge and belief, of the 
time that schools have been kept in their several districts, 
designating how much of the time they have been kept by 
masters or mistresses, respectively, and the average number* 
of schdars, who have attended each of the schools; and un- 
less the town shall otherwise direct, to make a written re- 
port at the annual meeting, next afler their appointment, of 
tbe standing of, and the progress made in the several schools, 
in the various branches of learning, therein taught, and the 
saccess, which may have attended the mode of instruction 
and government of their respective teachers. R. S. c. 17, 
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3. Form of return of the superintending school com- 
mittee of the town of , made to the selectmen of «aid 

town, within fourteen days preceding the annual town 
meeting in the month of March or April, 184-. 
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Town of - 



, 184-. We hereby certify that the above 
statement is true and correct, according to. the best of our 
knowledge and belief. 

A. B. ) 

C. D. > Superintending school committee. 

E. F.j 



4. Form of dismissal for unfitness to teach. 



To A. B., a teacher of the school, in school district, 

No , in the town of . 

Whereas, after due notice, and candid investigation of 
the facts, we have come to the opinion, (that you are inca- 
ble or unfit to teach, or that your services are not profitable 
to such school, as the case may be,) you will therefore no- 
tice, that from and after Saturday next, your employment as 
a teacher of said school, is at an end. 

Dated, this day of , 184-. 

A. B. ^ 

C. D. > Superintending school committee of — . 

E. F.) 
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CHAPTER LVII. 



SCHOOL AGENTS. 



U Bchool agents, bow chosen. 
*. Their powers and daties. 

3. Their oath. 

4. Bmployment of teachers. 

^ Fuel, utensils, repairs, insurance. 
^ To notify the superintending com- 
mittee. 



7. Return of scholars. 

8. Form of return. 

9. Return to be made in May. 

10. Agent may hire a room for the ■chooL 

1 1. The production of certificates. 

152. Agent must be chosen at a legal 
meeting. 



1. School agents may be elected by the town. &« S. c. 
17, § 3 ; or, every school district may, when authorized by 
the town, choose an agent by ballot, at any meeting to be 

» called for the pnrpose. lb. § 40. 
2. School agents, whether elected by the towns, or by 
their respective districts, shall be duly sworn ; and shall 
l» continue in office one year ; and until others are chosen 
and qualified in their stead. lb. § 42. 

3. Form of oath of school district agent. 

ITou swear, that yon will faithfully and impartially per- 
form the duties assigned you by law, as agent of the 

school district, in the town of , during the ensuing year, 

^ and until another shall be chosen and sworn in your stead. 
So help you God. 

4. Said agent shall hire the schoolmasters or mistresses, 
for their respective districts, from the money assigned to 
them by the assessors of their towns, and from any other 
foods placed at their disposal. lb. ^ 42. 

5. Said agents, from the same means, shall provide fuel, 
lod utensils, necessary to the schools, and make incidental 
repairs to the school house and out buildings, and insur- 
iQce, if the district so direct; provided, that no more than 
pile tenth part of the money received from the town, shall) 
iu any one year, be expended for such repairs and utenails, 
exclusive of fuel and insurance. lb. § 42. 

6. Said agents, before l||e commencement of any term of. 
Buch schools, shall gtvai&Mi^ to a member ot meoJbiMk^^l^ 
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the super intendiug school committee of the town, or of the 
oldest town, out of which the district is formed, if nipr^ ^ 
than one, of the time, when the school is to commence; 
whether to be kept by a master, or mistress ; and for how 
long a time, such instructor is engaged. lb. ^ 42. -* * • 

7. Said agents shall return to the selectmen of their re^ 
spective towns, in the month of May, annually, a list by tjbem 
certified to be true, of the children in their district/*of the 
age of four years and upwards, and under fb6 age of twenty- 
one years, as they existed on the first da^ of sud month; 
exclusive of such as may have come from otjier pfaees where 
they belong, to attend any college or academy, or to labor 
in any factory, in any such district. 

8. Form of a return of——, agent of the — ^ — school 

district in the town of , made to tl^e «eleotmen of the 

town of , in the month of May, A. D., 184-, of the 

children in said district, of the age of four jeart and up- 
wards, and under the age of twenty-one years, as they ex- 
isted on the first day of said month; exclusive of such as^ 
may have come from other places, where they belong, to 
attend any college or academy, or to labor in any factory. 

Names. Age. 

A. B. 9 yearn. 

C. D. 6 ** 

E. F. 7 ** 

Town of , May, 184-. I hereby certify, that the 

above list is true and correct, according to my best knowl- 
edge and belief. 

} Agent of school 
district No, — . 

9. Every district school agent should be careful to make 
the foregoing return to the selectmen, within the time re- 
quired by law, to enable the assessors to assign to each dis- 
trict its proportion of the money raised. 

10. It is the duty of any agent in any district, where there 
is no school house, or the school house is out of repair and 
unfit to accommodate the school, to hire a suitable room, for 
keeping the school, in some convenient and central part of 
the district. But it is the doty of every school district to 
provide itself with a suitable sohod hoase without delay. 
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11. The production of the requisite certificates by the 
master, (to wit, from the superintending committee, from a 
person of literary pursuits and from the selectmen,) is a 
condition precedent to his lawful employment by the school 
agent 20 Maine R. 37. 

12. If a person be chosen as agent of a school district, 
by the qualified voters thereof, but not at a meeting, legally 
^led, such person is not agent of the district. 



CHAPTER LVIII, 



SCHOOL INSTRUCTORS. 



1. QtuUficatknui nf teachers. 

i Certificate of qualifications. 

Sb Certificate from a person of literary 

pursuitH. 
i Certificate of moral character. 
& (lualificatiooa of school mistresses. 
& Form of ceitificate. 



7. Teaching without certificate. 

8. Teiichers's to inculcate the moral 

diitiefi. 

9. A uiujuritv of the committee may 

grant a certificate. 

10. Certificate indispensable. 

11. Former certificate void. 



1. No person shall be employed as a schoolmaster, un- 
less he be a citizen of the United States, and produce to 
tbe agent employing him, a certificate from the superintend- 
ing school committee of the town, where the school is to be 
kept, and also from some person of liberal education or 
literary pursuits, and good moral character residing within 
tbe State, that he is well qualified to instruct youth in read- 
ing, writing the English language grammatically, and in 
arithmetic, and other branches of learning, usually taught 
in public schools. He shall also produce a certificate from 
the selectmen of the town where he belongs, that to the 
best of their knowledge, he is a person of sober life and 
conversation, and sustains a good moral character. R. S. 
c. 17, § 43. 

2. The form of a certificate of qualifications. 

To whom it may concern. This certifies, that we have 

examined A. B. of as a schoolmaster, and that he is 

well qualified to instruct yoUth in reading, writing the Eng- 
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lish language grammatically, and in arithmetic, and in other 
branches of learning usually taught in public schools. 
Witness our hands, this day of A. D. 184 — , 

} Superintending sckatit 
i committee of . 

3. A similar certificate is required from some person of 
liberal education or literary pursuits and good moral 
character. 

4. The form of a certificate of character. 

To whom it may concern. This certifies, that Mr. 

of is a person of sober life and conversation, and 

sustains a good moral character, according to the best of 
our knowledge. 

Dated at the day of A. D. 181 — . 

> Selectmen of . 

5. No person shall be employed as a schoolmistress, un- 
less she shall produce to the agent employing her, a certifi- 
cate from the superintending school committee of the town, 
where the school is to be kept, that she is suitably qualified 
to teach the English language grammatically, and the rudi- 
ments of arithmetic and writing, and produce satisfactory 
written evidence of her good moral character. lb. § 44. 

6. Form of certificate of schoolmistress. 

To whom it may concern. This certifies that we have 

examined Miss of as a schoolmistress ; and that 

she is suitably qualified to teach the English language gram- 
matically, and the rudiments of arithmetic and writing. 
Also (if the committee are acquainted with the individual,) 
that she sustains a good moral character. 

> Superintending committee of 



7. Any person, who shall teacli any district school, with- 
QUt producing the certi&calea xecvawed in this chapter, re- 
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fpectively, shall forfeit ai^d pay a sum, not exceeding the 
sam contracted for bia or her daily wages, for each day, he 
or she shall teach suchschool, and shall be barred from re- 
6o?ering any pay for teaching the same. lb. ^ 45. 

8. It shall be the duty of all instructors of youth, to take 
diligent care, and exert their best endeavors, to impress on 
the minds of the children and youth, committed to their 
care and instruction, the principles of morality, justice and 
a sacred regard to truth ; love to their country, humanity 
and universal benevolence ; sobriety, industry and frugality; 
chastity, moderation and temperance ; and all other virtues 
which are the ornaments of human society. lb. § 47. 

9. A certificate of the majority of the superintending 
committee, as to the qualifications of a teacher is prima 
facie evidence that he has performed his duty ; but if all 
the members of a committee have not received notice, 
the certificate is void. 20 Maine R. 37. 

10. A teacher is not authorized to teach, and cannot re- 
cover pay without the requisite certificate. lb. 

11. The certificate of the committee of a former year, 
though composed of the same persons is not sufficient ; it 
should be, of the existing committee. lb. 



CHAPTER LIX 



REGULATIONS OP SCHOOLS. 



L Forfeitures, how recovered. I 4. Form of complaint for disturbing a 

51. Wrong aiypropriatiun of forfeiture. school. 

SL Diatuihance of schools. | 

1. All forfeitures and penalties for the breach of any o 
the regulations shall be recovered by indictment, before any 
court of competent jurisdiction ; and such penalty shall be 
paid into the treasury of the town, for the support of schools ; 
but the costs of prosecution shall be paid into, the county 
treasury. R. S. c. 17, § 48. 

2. If any town shall neglect for one year, so to appropri- 
ate and expend any fine or penalty, it shall forfeit a sum, 

15 
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equal to said fine or penalty, to the ase of any peraoo, who 
may sue therefor, in an action of debt. lb. ^ 4Q. 

3. If any person shall enter any school house, or other 
place of instruction, during school hours, and shall willfully 
interrupt or disturb the teacher or pupils, there assembled, 
by loud speaking, rude or indecent behaTior, signs or ges- 
tures, he shall pay a fine of not less than two dollars nor 
more than twenty dollars, to be reco?ered by complaint be- 
fore any justice of the peace, or by indictment and conno- 
tion in the district court. lb. § 61. 

4. Form of a complaint for disturbing a school. 

A. B. of on oath complains, that C. B. of /cm 

at with force and arms, did enter the school 

house, in school district No. in said during school 

hours, on said and did willfully interrupt and disturb 

the teacher and pupils, there assembled, by loud speaking, 
andrude and indecent behavior, signs, and gestures, against 
the peace, &c. 



CHAPTER LX. 

THE ENDOWMENT OF SCHOOLS. 

1. State school fiind. I 5. Baid retuma to be under oatb. 

9. Tax on banks. | 6. Secretary to notify the treasurer. 

3. Same subject. 7. Treasurer to apporticm money. 

4. Selectmen to make retams. | 8. Foim of return and ceitificale. 

1. The treasurer of the State shall keep a separate le- 
count of all moneys, he may hare received, or may hereafter 
receive, from the sales of land, by the land agent, or firom 
the notes taken therefor, pursuant to an act passed 2dd of 
February, 1828, and the same shall constitute a permanent 
fund, to be reserved for the benefit of town or district schools, 
and the income thereof, shall be annually distributed among 
the towns, according to the number of children therein, of 
the ages specified in chapter forty-six, section seven.. R. S. 
c. 17, § 50. 

3. All the sums which may be received from the tax cm 
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banks shall be appropriated to the support of town or dis- 
trict schools. lb. ^ 51. 

3. ETery bank, within ten days after the first Monday 
of April and October, respectively, in each year, shall pay 
to the treasurer of the State for the use of the same, a tax 
of one-half of one per cent, on the amount of its capital 
stock, actually paid in. lb. c. 77, § 16. 

4. The selectmen of the several towns shall, annually, 
make oot a statement, containing the following particulars ; 
that is to say : 

J¥r5l. The number of school districts and parts of dis- 
tricts, in their towns, respectively : 

8eamd, The number of children belonging to such town, 
in each district, between the ages of four and twenty-one 
years, as the same existed on the first day of May preceding : 

Tkird. The number of children, who usually attend school 
in each district : 

Fourth. The amount of money, raised and expended for 
the support of schools, designating what part is raised by 
taxes, and what part from other funds, and how such funds 
have accrued : 

Fifth, The time schools have been kept in each district, 
designating how much by a master, and how much by a 
mbtress: and. 

Sixth. The number of children, between the ages above 
specified, who reside upon islands, or in any other part of 
the town. lb. § 52. 

5. The selectmen shall, under oath, certify, that the afore- 
said statement is true and correct, according to their best 
knowledge and belief, and shall transmit the same, to the 
<^ce of the secretary of state, on or before the 2d of Jan- 
uary in each year. lb. ^ 52. 

6.. The secretary of state shall ascertain, from the said 
statements, as soon as may be, the aggregate number of 
children, between the aforesaid ages, in the several towns, 
and notify the treasurer of state of the number so ascertain- 
ed, lb ^53. 

7. The treasurer, upon receiving such notification, shall 
distribute a sum, equal to the whole amount, received dur- 
ing the last preceding year, among the towns, according to 
the number of children, of the above described ages, and as 
as may be, after the 4th of February^ ahall ^ay to the 
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treasurers of the towns, or their order, the sums which fall 
to them, on such apportionment, lb. § 54. 
8. The form of the return of the selectmen and certificate. 
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CHAPTER LXI. 



PARISHES. 



15. Penons leaving poll narlsbet. 

13. No person compelled to belong to a 

parish. 

14. Territorial parishes not dissolved. 
lft» When a parish is set off from a town. 

16. Parishes may raise money. 

17. Money assessed on pews. „ 

15. Sale or pews for payment of tai. 
\^ Pew tax, notice of. 

90. Treasurer may tie collector. 

91. Abatements. 
99. Warrant of a 



L Mode of caning a mee^f to form a 
parisli. 

S. PMrisb organised. 

3L Form of application to a joitieew 

4 Form of warrant to call a meetkig. 

5. Form of notification. 

t. Form of retom of notification^ 

7. Annual meetings. 

€. Wben meetinn may be called. 

9, Moelmg caBed, if the assessors re- 

fnae. 
Id. Membership of a religious society. 
11. DimolatkMi of membership. 

1. Any persons of the age of twenty-one years or more, 
desirous of becoming a parish or religious society, may apply 
to a justice of the peace, who shall issue his warrant to one 
of them, directing him to notify the other applicants, to meet 
at some proper place, expressed in such warrant ; and he 
shall give notice of such meeting, seven days at least, before 
holding the same, by posting a notification thereof, on the 
outer door of the meeting house or place of public worship, 
of such society, if any there be, otherwise at such place as 
the justice may appoint. R. S. c. 18, § 1. 

2. Such persons, so assembled, may choose a clerk and 
other needful parish officers, and shall thereupon become, 
and are declared to be a corporation, and body politic, and 
shall bear such name as they shall assume. lb. ^ 2. 

3. The form of application to a justice : 

To A. B., Esquire, one of the justices of the peace in and 
for the county of . 

The subscribers, desirous of becoming an incorporated 
parish (or a religious society, as the case may be) under the 

name of the society of the town of , request you 

to issue a warrant to one of said applicants hereby apply- 
ing to you, directing him to call a meeting of said applicants, 

to be held at , in the town of , on the day of 

, at o'clock in the noon, tot ^<^ ^<^wratt^ 

I5» 
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objects, to wit: (here state the purposes of the intended 
meeting.) 

Dated at , this day of , 184-. 

£. G», and seven others. 

4. The form of the warrant to call a meeting : 

State of Maine. 

ss. 

To E. B., of , in said county. JGrreeting. 

Whereas E. G. and other persons, associated to form 

an incorporated parish, (or religious society) in the town of 

, under the name of , have applied to me , 

one of the justices of the peace in and for said county, 
requesting me to issue a warrant, directed to one of said appli- 
cants, directing him to call a meeting of said persons, accord- 
ing to law, to act upon the following objects, to wit : (here 
state the purposes of the meeting.) You are hereby directed 
to notify a meeting of said persons, according to law, to be 

held at , in said town, on the day of •: , at 

o'clock in the noon, for the purposes aforesaid. 

Given under my hand, at said , this day of , 

184-. 

A. B., Justice of the Peace. 

5. The form of notification : 

Pursuant to the foregoing warrant, to me directed, I have 
notified said persons, to meet at the time and place and for 
the purposes aforesaid. 

Dated at , this day of , 184-. 

E. B. 

6. The form of return of notification : 

This certifies, that I posted up the aforesaid notification, 
on the outer door of the meeting house of said society, (or 

state the place appointed by the justice,) on the day of 

, and on the same day, I posted a like notification at 

, in said town. 

E.B. 
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7. The annual or other meetings of such parish may be 
called by the assessors thereof, to be notified as aforesaid, or 
in any other manner, as may be agreed on by the vote of the 
parish ; and thts members may choose a clerk, who shall be 
sworn, assessors, collector, treasurer, standing committee and 
other needful officers. The assessors shall be sworn. lb. 

8. When five members of any parish shall, in writing, re- 
quest the assessors to call a meeting, or insert an article in 
ieir warrant, it shall be their duty so to do. lb. § 6. 

9. When assessors refuse to call a meeting or insert an 
article in their warrant, any justice, on the written ap plica- 
tion of five members, may issue his warrant to one of the 
applicants, who shall notify such meeting, as in section one. 



lb. § 7. 
10. 1. 



Any person may become a member of any parish or 
religious society by being accepted as such by the parish, at 
a legal meeting, lb. § 12. 

ir. Any person may dissolve his connection with a parish 
or religious society, by leaving with the clerk thereof a cer- 
tificate of his intention so to do. lb. § 14. 

12. Any person arriving to the age of twenty-one years, 
and residing within the limits of any local parish holding 
funds, or removing into such parish, after being of age, shall 
be deemed a member thereof, until he dissolves his connec- 
tion, voluntarily, lb. § 13. * 

13. No person shall be compelled to join, or be classed 
with any parish, or religious society, without his consent. 
lb. % 16. 

14. No territorial parish shall be hereby dissolved. lb. 
§17. 

15. When a parish shall be set off from a town, the re- 
maining part of the town shall constitute the first parish, 
lb. % 19. 

ASSESSMENT AND COLLECTION OP PAEISH TAXES. 

16. Every parish may, at a legal meeting, vote and grant 
such sums of money, as may be necessary for the support of 
the public ministry of religion, and for building, repairing 
and removing houses of public worship, and other necessary 
parish charges ; and such sums may be assessed and collect- 
ed by the same rules, as State taxes. 1\>. ^ ^. 
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17. Where any house of worship belongs to the members 
of the parish, or where the same and the fee of the land, on 
which It stands, is vested in trustees, for the use of a parish, 
such parish may, if they see cause, assess any moneys voted 
as aforesaid, wholly, or in part, on the pews or seats of indi- 
vidual owners, whether members of such parish or not ; and 
they may be present and vote in granting all sums to be 
assessed on such pews or seats. lb. § 9. 

18. When taxes, so assessed on pews or seats, shall remain^ 
unpaid for six months, afler the assessment thereof, the treas* ' 
urer shall sell the same at auction, first posting notice of such 
intended sale at the principal outer door of such house of 
worship, three weeks before the time of sale, statins the 
numbers, if any of the pews or seats, and the amount of tax* 
due on each ; and shall execute or deliver to the purchaser 
of any pew or seat, a deed thereof; paying over to the owner 
the overplus, if any, of the money arising from the sale, after 
deduoting the amount of tax and incidental charges. lb. ^ 10. 

19. M\ moneys paid by any person for the support of 
public worehip, by a tax on any pew or seat, shall be paid to 
such teacher of his own religious sect, as he may designate, 
he leaving a written notice of such designation with the cleriL 
of such parish, on or before the annual meeting, unless such 
owner shall use such pew or seat himself, or by his family, 
or other person occupying it under him ; and it shall be suffi- 
cient that such teacher be ordained or qualified, according to » 
the usages of his particular sect or communion. lb. § 11. 

20. Any parish or religious society may appoint their 
treasurer collector of taxes. lb. § 27. 

21. Such parish or society may authorize abatements for 
prompt pay. lb. § 28. 

22. The assessors Of such parish shall deposit their assess- 
ments in the hands of the tresusurer and collector for collec- 
tion, with a warrant for that purpose. lb. § 29. 
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CHAPTER LXII. 



MEETING HOUSES. 



]. iicorpianuion to balld a meetiDg 
J bouse. 

$ OiriMra of a meeting may incorpo- 
rate themselves. 



3. Decayed or unoGcnpied houses. 

4. Owners of meeting houses and pews. 



<1. Any number of individuals may incorporate themselves 
to erect a meettng house, as parishes may do. R. S. c. 19, 

2. The owners of any meeting house, not being a parish, 
may incorporate themselves, to repair, enlarge, or remove 
the same. lb. § 2. 

3. ^When any meeting house becomes decayed, er re- 
Diiuiunoccupied for two years, the owners thereof, by vote 
agreeing, may apply to the district court for leave to sell the 
8une with, or without the land belonging thereto ; and the 
judge, after notice, may order the same to be sold at auc- 
tion, by sbch agent as he may appoint ; and shall also ap- 
point three commissioners to ascertain what persons are in- 
terested in said house, and their respective shares, and the 
mount of debts, due from the owners of said house, and the 
net avails of such sale, shall be applied, first, to pay the 
debts, and then, to be divided among the owners. lb. § 3. 

4. The owners of any meeting house, with the owners of 
pews therein, may be created bodies corporate ; and when 
a majority of such owners shall apply to a justice of the 
peace for such purpose, he shall issue his warrant to one of 
them, to notify the others to meet at the time and place, 
and for the purposes, named in said warrant, by posting up 
a certitied copy in two public places in the town, one of 
which to be on the outer door of such building ; and, when 
assembled, they may choose their officers, and become a 
corporation ; and may, by a vote of the majority, control 
such meeting house. lb. <^ 4. 
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CHAPTER LXIII. 

MINISTERIAL AND SCHOOL LANDS AND FUNDS. « 

1. Fee in ministerial lands, bow vested. I 4. Tnistees nay transfer ftwda. ^«* - 
3. Fee in school lands, bow vested. I 5. Lands vested in any |MWi« mmt' 
3. Tnistees. , | 6. First meeting of traateea. ^tmfi^ 

1. The fee in lands granted or reserved for the mini^frj 
or the first settled minister, when not vested in'sogu^parf ' 
or individual, shall be vested in the inhabita^B <tf tm|pi 
for the use and support of the gospel ministry in -such 
R.S.c.20,§l. ' . r '^•^^i Vhi 



2. The fee in school lands, not alrel^f viSrted^-ilall.fo^ 

tbbsoppiVt lH? 
schools, therein. lb. § 2. -^ ^ V^ 



vested in the inhabitants of the town, for tbb saj 



3. The selectmen, town clerk, and trea»ui!j(i|^Vh6tm^^' • 
other trustees are appointed, shall be tru^ees oriro ImuK 
terial and school funds in the town; andihatt^JMve*flvweP 
to sell and conf ey all ministerial and schocI'lMii^hereiny 
and place the proceeds on interest, and maj^old^lttate for 
the use of the ministry, the annual income of which shall 
not exceed one thousand dollars, and for the use of scboc^s, 
the annual income of which shall not exceed the sum raiset 
in the town, for schools. lb. § 67. 

4. The trustees of any ministerial fund may transfer funds 
to the selectmen, town clerk, and treasurer of any town, as 
trustees of such fund, by consent of the town. lb. § 12. 

5. Where lands are vested in any parish, the assessors, 
clerk, and treasurer, where no other trustees are appointed, 
shall be trustees of the ministerial fund in such parish. lb. 
§ 14. 

6. The first meeting of the trustees, in any year, may be 
called by a personal notice, given by one of said trustees to 
all the others, of the time and place of meeting, seven days 
at least, prior to said meeting. lb. ^ 15. 



TITLE VI 



OF PAUPERS. 

airrxK 64. Settlenient of Paupers. 

SAPTsm 65. Duty of Towns relative to the Poor. 

^HAPTBR 66. Overseers of the Poor. 

^. Ogttkrrzm 67. Minors and Apprentices. 

■ "iHWAPTas 68. Duty of kindred to poor relations. 

, C^MJfwn 69. Removal of Paupers. 

* JCtfAPtlER 70. Bastards. 

4CriRkrRp 71. Insane Persons. ,, 

' CHJumk 72. Houses of Correction. 

C»m73. Work Houses. 



CHAPTER LXIV. 



SETTLEMENT OP PAUFEBS. 



/ 



I Ucim of fiiiiiiBg a ■ettlement 

1 Bjr marriftfe. 

I. Bir legitimate birtb. 

1 9y Oiefitlmate bfath. 

& qr dlvvkm mt towns. 

I. ^ aiipeoatieeflbip. 

7. Bw nndeaea of Ave yean. 

& Bf nslde&ee, Marcb 91, 183L 



9. By incorporation of towns. 

10. Settlements previously acquired. 

11. Tbe word ** settlement," meaning. 
IS. Domicil depends on residence. 

13. Chance of residence, distinotioii. 

14. Relauons betweei^^ fiitber and chil- 

dren. 



1. Legal settlements in any town shall be hereafter gained, 
80 as to subject and oblige such town to relieve and support 
the persons gaining the same, in case they become poor, and 
stand in need of relief, by the ways and means, as prescribed 
in the nine following sections. R. S. c. S2^ § 1. 

2. A married woman shall always follow and have the 
settlement of her husband, if he have any within this State *.» 
otherwise, her own at the time of mamage^ \^ ^\\^ ^^etLXsaK^^ 
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any, shall not be lost or suspended hv the marriage.* lb* 

3. Legitimate children shall follow and have the settle- 
ment of their father, if he have any within the State, until 
they gain a settlement of their own ; but if he have none, 
they shall, in like manner, follow and have the settlement of 
their mother, if she have any.t lb. § 1, spec. § 2. 

* A marriage within the degrees of consangninitjr, or where ths 
wife has a bosband or the husband a wife living, knowing siicb fafli^ 
band or wife to be alive, shall be void; and no settlement can be 
gained therebj. 4 Greenleaf *s R. 292. 

A divorce destroys every settlement, that is only partially acquired. 
13 Maine R. 225. 

The wife gains no settlement by residing with her hnaband, an- 
lesB he gains a settlement, though the husband is married to another 
woman. 1 Greenleaf's R. 196. 

The settlement of a wife follovrs that of her hnaband, until a di« 
Torce is decreed, though they live separate ; and though the husband 
is married to and living with another woman. 13 Maine R. 225. 

The marriage of a woman with a man who is iieii eoa^os, ia not 
valid so as to change her settlement. 12 Mass. R. 365. 

If the husband does not reside in a town long enough to gain a 
settlement, and dies, his widow cannot acquire a settlefient by 
residing there during the space within which, if the husband had 
lived, he would have gained a settlement. 15 Maine &. 434. 

f Legitimate children are considered as emancipated at the age of 
twenty-one years ; but if their health is such, that it is proper that 
they should remain under the care of their parents, they are not to 
be considered as emancipated. 3 Greenlapf 's R. 388. 

A child not emancipated follows the settlement of the father. 4 
Mass. R. 496. A daughter under twenty-one years of age is eman- 
cipated by marriage. 13 Mass. R. 469. But a son under that age is 
not so emancipated. 15 Mass. R. 203. 

If the father have a settlement in this State, and^dies, his legiti- 
mate minor children retain that settlement, until they gain one for 
themselves, even if their mother acquires a new settlement ; but if 
the father have no settlement in this State, the settlement of the 
minor children will foliow that of the mother. 7 Greenleaf *b R. 90. 
The rule as to illegitimate children is different. 5 Greenleaf 's R. 
ISB. 

A person becoming non compos afler coming of age does not fol- 
low the settlement of his father. 3 Pick. R. 173. 

The illegitimate non compos child of a non compos mother is con- 
sidered as emancipated. 5 Green.'eaf 's R. 123. 

A minor emancipated may gain a settlement. 3 Greenleaf 's R. 220. 

If an alien marries and then leaves the State without an intention 
of returning, but aAerwards tried to induce his child to live with 
out of the State, the child was not emancipated, so as to gain a 
lent iu his own right, whWe a nunoi. 4 Qit^^tA^^?'^ R.. 292. 
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4. Illegitimate children shall follow and have the settle- 
ment of their mother, at the time of their birth, if any she 
then have witbia the State; but neither legitimate, nor ille- 
gitimate children shall gain a settlement by birth, in the 
places where they may be born, if neither of their parents 
then have any settlement there.* R. S. c. 32, § 1. 

5. Upon the division of any town, every person having a 
legal settlement therein, but being absent at the time of such 
division, and not having gained a legal settlement elsewhere, 
shall have his legal settlement in that town, wherein his last 
dwelling place shall happen to fall, upon such division ; when 
aoy new town shall be incorporated, composed of a part of 
ODc or more incorporated towns, every person legally settled 
in any town, of which such new town is wholly or partly so 
composed, or who hits begun to acquire a settlement therein, 
aod who shall actually dwell and have his home within the 
bounds of such new town, at the time of its incorporation, 
shall have the same rights in such new town, in relation to 
i^lement, whether incipient or absolute, as he would other- 
wise have had in the old town, where he dwelt.t lb. § 1. 

6. Any minor who shall serve an apprenticeship to any 
lawful trade, for the space of four years, in any town, and 
actually set up the same therein, within one year after the 

• An illegitimate child retains the settlement of its mother at the 
time of its birth ; and when emancipated can gain a settlement, but 
Bot until emancipated from the control of the mother. 1 Fair. R. 
356. ..." 

There is no distinction between legitimate and illegitimate minor 
children, as to their power to acquire a settlement in their own right. 
SFair. R. 458. 

The marriage of the parents of an illegitimate child after its birth, 
will not render the child legitimate. But this dues not apply to a 
child born during wedlock, though begotten before. 1 N. H. R. 261. 

t The Pauper must have his settlement in the town at the time of 
in division ; but it is not material, whether he then resides in the 
town or not. 3 Greenleaf 's R. 390. 

An alien gains no settlement by dwelling in the town, at the time 
of its incorporation. 1 Greenleaf 's R. 196. 

Whoever removes into a town, intending to dwell there an indefi- 
nite time, establishes his home therein. 13 Maine R. 235. 

A pauper whose settlement was acquired by residence in a part of 
the town, afterwards incorporated into a new town, but whose home 
was in the part remaining at the time of division, does not have a 
new settlement by the act of incorporation. ^ Maine R.44^. 
16 



cxpmtxMi oi iftid tenn, being then Iweuly^xie yesn old^ 
dnil thereby giin a settlement in such town. lb. § 1. 

7. Any person, of the age of twenty-one yean, who dlall 
hereafter reside in any town, within the State, lor the term 
of five years together, and shall not during that term receire, 
directly nor indirectly, any supplies or support as a panper, 
fiom anv town, shall therebT gain a settlement in such town.* 
lb. ^ 1.' 

8. Any person, resident in any town of the twenty-fint 
day of March, 1^1, who had not, within one year previois 
to that date, received support, or supplies from some town, 
as a pauper, shall be deemed to have a settlement in the 
town, where he dwelt, and bad his home, tmless he may hate 
subsequently acquired some other settlement, imder laws ex- 
istiug for the time being. t lb. ^ 1. 

9. All persons dwelling and having their home in any 
unincorporated place, at the time when the same shall be 
incorporated into a town, having resided within the limito 
thereof, for five years previous to such incorporation, and not 
having received support as a pauper, shall thereby gain a 
legal settlement therein ; and any such person who has so 
resided there, for a less term than five yeam, previous to such 
incorporation, shall gain a legal settlement therein, at the eiMl 
of five years continued residence. lb. § 1. 

* The words " having resided '* in anv town mean, having his 
home in sach town. ** Two years togetb«r,*' mean uninterrupted 
residence. 11 Mass. R. 394. 

A temporary residence, without an intention to change his red- 
dence, will not prevent a settlement 7 3Iass. R. 1. But if during 
any part of the five years he had removed into another place for 
ever so short a period, it prevents his gaining a settlement. 21 
Maine R. 334. 

t When any person has been absent, however short, with the in- 
tention of changing his residence, it will prevent the gaining a set- 
tlement. 11 Mass. R. 394. 

Also, If during that time, the person has been supported as &. 
auper, by the town, in which his settlement then was. 13 Mass — 



Also, If such person is committed to jail, and relieved as a pauper .^ 
by the jailor. 12 Pick. R. 1. 

A settlement will be gained by such residence, although the wi£^e 
of the person has been supported in another town, if it was don. ^ 
without his knowledge, or consent. 19 Pick. R. 480. 

Alfo, If his wife and children have resided in another State, acm<l 
I occasionally visited them. \^ !Aaaa,'R..^\. 
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10. All settlements acquired under laws, heretofore in force 
in this State, and not already lost, and all settlements ac- 
quired under this act shall remain until lost by gaining others 
as aforesaid ; and upon such new settlement being gained, all 
fimner ones shall be defeated and lost. lb. § 8. 

11. The word "settlement," in reference to paupers, has 
become technical ; when it is said, that a person has his set- 
tlement in a particular town, the meaning is, that he has, in 
case of need, a right to suppori from the inhabitants of that 
town. 19 Maine K. 300. 

12. Domicil depends on residence and intention ; both are 
necessary to constitute it ; and where it is once fixed, it is to 
continue, until a determination to reside elsewhere has been 
carried into effect. 21 Maine E. 334. 

13. There is a marked distinction between the place of 
residence, and the place of legal settlement. The latter 
cannot be changed without acquiring a new one. The for- 
mer may be abandoned without evidence that another resi- 
dence has been secured. 19 Maine R. ^5. 

14. Children living separate from the father on account 
tf his poverty, t)ie parental and filial relations still subsisting, 
are under the parents care ; and supplies furnished them are 
indirectly supplies furnished him. 19 Maine £. 441. 



CHAPTER LXV. 

DUTY OF TOWNS RELATIVE TO THE POOR. 



!• Dnt^ of towns to support the poor. 
J CboKe of overseers of the pooi. 
«• Paupers in unincorporated places. 
j- Liabilitir of the town in such case. 
* Plantations may raise money. 



10. Towns liable after notice. 

1 1. Poor laws regulated by statute. 

12. Towns liable for reasonable expemei 

only. 

13. When a town is not liable. 

14. If a pauper afterwards acquire prop- 



Si Ptaper liable to pay for his support. 

J. Pauper in jail. Creditor liable. j erty. 

2* Discharge of creditor, no release. 15. Leaving a pauper in a town, penalty. 

*> Compenaation to Jailor. | 



1. Every town shall be holden to relieve and support all 
poor and indigent persons, lawfully settled therein, whenever 
^y shall stand in need of such assistance ; and may raise 
WH)neys therefor, and for their employment, in the aame wa.^^ 
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that moneys for other town charges are raised. R. S. c. 
32, § 4. 

2. Towns may, at their annual meetings, choose any 
number, not exceeding twelve suitable persons, dwelling 
therein, to be overseers of their poor; and where such are 
not specially chosen, the selectmen shall be overseers of the 
poor. lb. § 4. 

3. All persons standing in need of relief, living without 
the bounds of any incorporated town, shall be under the 
care of the overseers of the poor appointed in the adjoining 
town, wherein the inhabitants of such unincorporated place 
are liable to be taxed ; and the said overseers may bind out 
the children of such poor persons, as if they were inhabi- 
tants of the town, in which such overseers are appointed; 
and may set to work and bind out, persons of like descrip- 
tion, dwelling in such unincorporated place, as if in their 
own towns ; such persons to be entitled, also, to similar 
remedy and relief, if aggrieved thereby. lb. ^ 26. 

4. Whenever the overseers of the poor of any town shall 
furnish relief and support to any poor persons, residing 
within any unincorporated place, as in section three, the 
town furnishing the same shall be remunerated by the town, 
where such poor persons may have th.eir settlement, in the 
same manner, as if such persons had been residents of their 
town. lb. § 27. 

5. Any plantation, at any legal meeting, may raise money 
for the relief of the poor therein, to be applied by their as- 
sessors, lb. § 53. 

6. Any town, which has incurred expense for the support 
of any pauper, whether legaHy settled in such town or not, 
may recover the amount of the same against such person, 
his executors or administrators, in an action of assumpsit. 
lb. § 50. 

7. Every town, which may incur expense of any pauper 
in prison, committed in any civil action, may recover the 
same in an action at law against the creditor, at whose suit, 
such debtor shall have been convicted ; not exceeding the 
rate of one dollar twenty-five cents per week, during such 
imprisonment. lb. ^ 32. 

8. Any such creditor may, at any time, discharge his 
debtor, committed as aforesaid, and such discharge shall not 
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operate to release the debtor from the debt and costs, on 
which he was committed. lb. § 33. 

9. The keeper of any prison shall be entitled to receive 
at the rate of one dollar twenty-five cents per weeks, and 
no more, for the support of such pauper, under his care, 
lb. § 34. 

10. Every town shall be held to pay any expense, which 
may be necessarily incurred for the relief of any pauper, 
bj any inhabitant, who is not liable by law for his support, 
after notice and request, made to the overseers of the poor 
of said town, and until provisions shall be made for them. 
lb. ^ 48. No person can maintain an action against a town 
for supplies to a pauper, but the person who gave the notice 
to the overseers. 20 Maine R. 75. 

11. The system of poor laws is founded on the provis- 
k>ns of our statutes ; and no action can be maintained 
against a town for the support of any pauper, unless it be 
given by statute. 

12. Towns are liable for reasonable expenses only, not 
always for the sums paid, if extravagant. 15 Mass. R. 248. 

13. If a town, supposing itself liable for the support of 
a pauper, pays certain expenses incurred therefor, and after- 
wards discovers that another town is liable, the amount so 
paid c<Ainot be recovered back of such other town. 12 
Pick. R. 1. 

14. The town cannot recover of a pauper the sums ex- 
pended for his support, if such pauper should afterwards 
acquire property. 

15. If any person shall bring into, and leave any poor 
indigent person, in any town, wherein such pauper is not 
legally settled, knowing him to be poor and indigent, and 
wHh intent to charge such town with his support, he shall 
forfeit a sum not exceeding one hundred dollars, for enpff 
faeh pauper ; to be sued for and recovered by and to the 
use of such town, by action of debt in any court, proper to 
try the same. R. S. c. 32, § 54. 

16» 



186 



KAINE TOWNSMAN. 



CHAPTER LXVI. 

OVERSEERS OF THE POOR. 



1. Choice of overseers of the poor. 
9. Overseers have care of the poor. 

3. Overseers may bind out adalt poor, 

or idle persons. 

4. Peisons aggrieved may be discharged. 
& Form of an indenture. 

6. Reasons stated in the indenture. 

7. Penalty for keeping houses of ill- 
fame. overseers to prosecute. 

8. Complaint for keeping a house of ill- 

fame. 

9. Form of mittimus. 

10. Intemparate poor may be sent to the 

house of currectioQ. 

11. Form of complaint. 

13. Death of a pauper, overseers may 

take his effects. 
13. Overseers may prosecute and defend 

suits. 



14. Overseers to relieve persons of cUhBt 

towns. 

15. Recovery no bar in a fiiture actioD. 

16. Relief of persons having no settle- 

ment. 

17. Form of notice to the oveiseers. 
18 Notice, how signed. 

19. Supplies. 

20. Notice be given in good fkith. 
31. Notice may be sent by mail. 
3-2. Postage. 

33. Names of paupers to be stated in the 

notice. 

34. Overseers boand to afford iminedkle 

relief. 

35. Where the applicant may be relieved. 

36. Application for relief, how made. 



1. The choice of overseers of the poor. See c. 64, § 2. 

2. The overseers of the poor, shall have the care and 
oversight of all such poor and indigent persons/ as are 
chargeable to their respective towns; and shall see, that 
they are suitably relieved, supported, and employed, either 
in the work house, or other tenements belonging to such 
tovirns, or in such other way, as such towns, at a legal meet- 
ing, may direct, or otherwise, at the discretion of their 
overseers, and at the cost of such towns. R. S. c. 32, ^ 5. 

3. The overseers of the poor shall have the power to set 
to work, or bind out to service, by deed not exceeding one 
ysftr at a time, all such persons residing, and lawfully set^ 
tied in their respective towns, or who have no i^uch settle- 
ment in this state, married, or unmarried, upwards of twen- 
ty-one years of age, as are able of body, but have no appa- 
rent me%ns of support, and who live idly, and all persons, 
who are liable by law to be sent to the house of correction, 
upon any reasonable terms and conditions. lb. ^ 24. 

4. Any person thinking himself aggrieved by the doings 
of said overseers in the premises, may apply by complaint 
to the district court in the county, where they are bound. 
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or where said overseers reside, for relief, which court, after 
dae notice to the master of such person, and the overseers 
of such person's town, shall have power, if they see cause 
to release the complainant from his master, or the care of 
the overseers ; otherwise to dismiss the complaint ; and to 
give costs against either party, or against said town. lb. ^ 
I 25. 
5. Form of an indenture under section three. 

This indenture made by and between overseer* of 

the poor of the town of , in the county of , and 

state of Maine, of the one part, and of the said town 

of the other part, witnesseth ; that said overseers by the 
authority vested in them by law, have bound and do hereby 

bind out to labor to the said for one year, from the 

date hereof a person, residing in said town, (or a per- 
son residing in said town, but having no settlement in the 
State, as the case may be,) who is able of body, but who 
has no apparent means of support ; and who lives idly, and 

pursues no lawful business. During which time, said 

shall faithfully serve said in all things, whereunto he 

may lawfully command him. And the said covenants 

on his part, that he will pay said overseers for the service of 

said '- for the term aforesaid, the sum of dollars, 

to be by them applied to the maintenance of said (if 

he have a family, add,) *' or his family." 

In witness whereof said parties have hereto set their 

hands and seals, this day of A. D. 184 — . 

) Seal. 
VSeal. 
j Seal. 

Signed, sealed and delivered in presence of. 

6. It is not necessary, that the person, so bound, should 
have a settlement in the town, but merely that he should 
reside in the town, and be relieved, as a pauper. The rea- 
son of the binding out should be stated in the indenture. 
Two copies of the indenture should be made and signed, 
ooe for the use of the town, and the other for the use of the 
other party. 

7. Any persons duly convicted of keeping a house of 
ill-fame, before any justice of the pevice, oi d\aX\\^\. ^^\nX^ 
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mj be ordered to the houae of corrccuoo, either of their 
cywn town, or coancy, or to the coaiitj jail, for a term not 
exceeding one month ; and it shall be the dntj of the 0¥er^ 
leers of the poor, in their respective towns, to proaecute aU 
those, whom thej maj have good cause to suspect of beinf 
thus guilty. Any person thus convicted shall not be allows 
ed to keep lodgers and boarders in any town, without license 
of the overseers thereof lb. § 28. 

8. Form of complaint against a person for keeping a 
house of ill-fame. 

To Esq. one of the justices of the peace for the 

county of complain overseers of the poor, of the 

town of that of said is suspected of keep- 
ing a house of ill-fame, resorted to for the purposes of pros- 
atitution and lewdness ; wherefore, your complainauits pray, 
that a warrant may be issued tor the apprehending of said 

that may be examined touching the premises ; 

and be otherwise dealt with, according to law. 

Dated at , this day of 184 — . 

A. B. _ 

Overseers of the poor of- 



A. B.) 
C. D. V < 
E. F.) 



9. The form of the mittimus to the house of correction. 

To Master of the house of correction in the town 

of . 

You are hereby required, in the name of the State of 

Maine, to receive and keep of in the house of 

correction for the town of for the term of hours, 

unless sooner discharged by our order. 

Dated, at this day of A. D. 184 — . 

{Overseers of the house 
of correction of . 

10. When any poor person, being in any town, and stand- 
ing in need of support, is notoriously subject to habits of 
intemperance, it shall be the duty of the overseers of the 
p oor in such town to apply, by complaint, to any justice of 

■ ' ■'■■ m their county, who shall issue a warrant thereon 
^ such person *, and, aXlei ^ \v^^\\i% \^W^ ^\L<»h 
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justice, if he shall adjudge that such person is thus subject 
to habits of intemperance, he shall order him to be com- 
mitted to the house of correction, there to be supported at 
the expense of the town, in which he has a settlement; and, 
when not having any such settlement in this State, at the 
expense of the county ; till discharged by the overseers of 
the town, in which such house of correction is situated, or 
by two justices of the peace and quorum. R. S. c. 32, § 49. 
11. The form of a complaint, as in section ten. 

To , Esq. one of the justices of the peace in and for 

the county of , complain, overseers of the poor 

of the town of , that a poor person, and standing 

in need of support, is notoriously subject to habits of in- 
temperance ; wherefore, they pray, that your honor will issue 
a warrant against the said , to the end, that such pro- 
ceedings may be had in the premises, as by law are required. 

Dated at , this day of A. D. 184—. 

> Overseers of the poor of . 



12. Upon the death of any pauper, who, at the time of 
his decease, shall be actually chargeable to any town, the 
overseers of the poor of such town may take into their pos- 
session all the personal property of such pauper. If no ad- 

' ministration shall be taken upon the estate of such pauper, 
within thirty days after his decease, said overseers may sell 
80 much of said property, as may be necessary to repay the 
expenses incurred for such pauper. If any part of such 
property shall be withheld from said overseers, they shall 
have the same remedy for the recovery of such property, 
or the value thereof, as an administrator of said pauper may 
have in the like case. lb. §*5I. 

13. In all actions and prosecutions by complaint under 
the provisions of this chapter, for or against any town, or 
igainst any individual, the overseers of the poor of any 
town becoming a party, or any person in writing, under 
their hands appointed, may appe?ir and prosecute or defend 
the same to final judgment, and execution, in behalf of such 
town. lb. § 52. 

14. The overseers of the poor, in ihevt tes^eclW^ \ft^tkSk^ 
BhaJJ also provide for the imaied'\aVe com^oiV. %sA \^\A ^ 
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all persons, residing or found therein, not belonging thereto, 
but having lawful settlements in other towns, when they 
shall fall into distress, and stand in need of immediate re- 
lief, and until they shall be removed to the places of their 
lawful settlements ; the expenses whereof, incurred within 
three months, next before written notice given to the town 
to be charged, as also of their removal, or of their burial, 
in case of their decease, may be sued for and recovered of 
the town, which is liable therefor, in an action at law, pro- 
viding, that such action for damages be instituted, within two 
years after the cause of action shall have arben ; but not 
otherwise. lb. § 29. 

15. A recovery in such action shall bar the town, against 
which it shall be had, from disputing the settlement oi such 
pauper, with the town, so recovering, in any future action 
brought for the support of such pauper, lb. § 30. 

16. The overseers of the poor in each town shall also re- 
lieve and support, and in case of their decease, decently 
bury all poor persons residing or found in their towns, hav- 
ing no lawful settlement within this State, when they stand 
in need; and may employ them as they may other paupers: 
the expense whereof may be recovered of their relations, if 
they have any, chargeable by law for their support, in man- 
ner before provided ; otherwise, it shall be paid out of their 
reflective town treasuries. lb. § 46. 

17. Form of notice as in section fourteen. 

To the overseers of the poor of the town of in the 

county of in the Sta^'X)^ Maine. 

Gentlemen. ^- " 

You are hereby notified, that A. B. an inhabitant of your 
town, having fallen into distress and in need of immediate 
relief, in the town of , which has been furnished by 

said town on the account, and at the proper charge of tl» 

town of where said A. B. has his legal settlement. 

Tou are requested to remove said A. B. or otherwise pro- 
vide for him without delay ; and to defray the expense of 

his support in said town of . The sums expended 

for his support up to this date, are . 

Dated at this day of A. D. 184—. 

> Overseers of the poor of . 
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18. The ^legoing notice should be signed by the over- 
seers of the poor, if there are any chosen by the town ; 
if not, by the selectmen as overseers of the poor, and not 
as selectmen. 

19. It is not material, whether the supplies have been 
paid for by the town before the notice is given or not. 

20. Notice must be given in good faith ; if it contains 
charges for sums not expended, or overcharges, nothiug can 
be recovered for the items, in which they are included. 8 
N. H. R. 145. 

21. The arrival of the notice at the post office in the 
town to which it is directed, is equivalent to a delivery to 
the overseers. 21 Maine R. 298. 

22. It is not necessary that the postage on the letter, in 
which the notice is sent, should be paid by the town send- 
ing it. lb. 298 — 443. 

23. A notice that C. D. and her three children were 
chargeable is insufficient as to the children, but sufficient as 
to her, if the expenses are paid separately. The names of 
the children should be stated. 4 Pick. R. 358. 

24. If the person applying for relief is poor, and unable 
to support himself, and stands in need of immediate relief, 
the overseers are bound to relieve him. The manner of 
affording relief is discretionary ; but distress must not go 
unrelieved. lb. 

25. In special cases, as of sickness, or when the amount 
of assistance required is small, or where removal would be 
inexpedient, or dangerous, the applicant may be relieved at 
his home ; but a poor farm, wljere one is provided by the 
town, is the proper place to afford assistance. 

26. Application for relief should be made by the pauper, 
either personally, or by some person authorized by him to 
apply, but need not be in writing ; and the overseers, when 
they are satisfied as to the necessity of the applicant, should 
not refuse to afford relief. lb. 
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CHAPTER LXVII 



DUTY OF OVERSEERS RELATIVE TO MINORS AND APPREN- 
TICES. 



1. Overseers may bind out minors. 

2. Provision, in the indentures. 

3. Duty of Overse<^r8 to minora. 

4. Form of indenture. 

5. Complaints against mastera. 

6. Form uf complaint. 

7. When a minor is discharged. 

8. Action not to abate, when. 

9. Suit on indentures. 

lU. Expiration of apprenticeship. Reme- 
dy for damages. 



11. If apprentice abscond. 

12. Enticing an apprentice to abscond. 

13. District court may discharge apprm* 

tices. 

14. Form of complaint. 

15. Neither party can terminate an in- 

denture. 

16. Power of binding ai^entiees, bow to 

be exercised. 

17. Indenture to cease after the deatb of 

a master. 



t The overseers of the poor may bind by indentures, as 
apprentices, or as servants, in any lawful employment, anj 
minor children, whose parents become actually chargeable 
to their town ; or any, whose parents, in the opinion of said 
overseers, are unable to maintain them, whether they re- 
ceive alms or are chargeable, or not ; or any, who are them- 
# * selves chargeable, as having a settlement in said town, to 
any citizen of this state ; that is to say, male children till 
they come to the age of twenty-one years, and females, till 
they come to the age of eighteen years; or are married 
within that time; and the consent of said minors, though 
more than fourteen years of age, or of their parents, shall 
not be material to the valiMly of such binding. R. S. c. 
32, § 13. 

2. Provision shall be made in such deed or indentures for 
the instructing of male children, so bound out, to read, write, 
and cypher ; and of females, to read and write ; and for such 
other instruction, benefit, and allowance, either within or at 
the end of the term, as the overseers may think reasonable, 
lb. § 14. 

3. It shall be the duty of said overseers to inquire into the 
treatment of such minor children, who now are, or may be 
bound out; and to protect and defend them in the enjoy- 
ment of their rights, as well in reference to their masters as 
others. lb. § 15. 
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4. The Conn of an ind^ure for overseers to bind out 
the minor child of a poor person. See section one. 

This indenture, made on the day of , by and 

between overseers of the poor of the town of , in 

the county of , of the one part, and of said , 

printer, of the other part, witnesseth ; 

That the said , in their capacity as overseers of the 

poor, have bound and do hereby bind , a minor son 

of , of said town, who has become chargeable to said 

town, (or who it is thought by the overseers, are not able 
to maintain such child, as the case may be) unto the 

said as an apprentice, to learn the trade of a printer, and 

16 live with and faithfully serve him as an apprentice, from 

the day of . A.D. 184-, at which time, he will 

be of the age of twenty-one years; and during all said time, 
he shall obey all the lawful commands of said master, ind 
cpnduct himself, as a faithful apprentice ought to do. 

And the said , on his part, for the consideration 

aforesaid, covenants, that he will faithfully teach his said 
apprentice, or cause him to be taught, the trade or business 
of a printer, in the best manner he can, and will cause him - 
to be taught to read, write, and cypher, and will furnish ># 
him with sufficient clothing, food, and necessaries, both in 
sickness and health, during said term. (Here insert the 
other conditions, if any.^ 

In witness whereof, the parties have hereunto set their 
hands and seals, the day of , A.D. 184-. 

A. seal.) .-j^.^; 

B. seal. > Ovdnurs of the poor of . 

C. seal, j 
Signed, sealed, and delivered ) 

in presence of ) 

5. Upon the complaint of said overseers, made to the dis- 
trict court, in the county, where their town is, or where the 
master of the child bound out, as aforesaid, may reside, 
against the master of any such child, for abuse, ill treat- 
ment, or neglect, said court, having duly notified the party 
complained of, may proceed to hear the complaint ; and if 
the same be supported, and the cause shall be judged suffi* 
cient, may discharge such child from his or her master^ wltk 

17 \ 
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costs, for which, execution may be awarded ^otherwise the 
complaint shall be dismissed : but with or without costs for 
the respondents, at the discretion of the court, as the com- 
plainant maj appear to be justified by probable^ cause or 
not. R. S. c. 32, § 16. 

6. The form of complaint. 

To the honorable the justices of the district court for 

the district for the county of , holden at , in 

said county, on the Monday of , A. D. 184-, 

complain 

A. B. C, overseers of the poor in the town of , in 

said county, that , a minor, on the day of , 

A. D. 184-, was legally bound out as an apprentice, (or 
servant) by indenture, to learn the trade of a printer, from 

that date, until the day of—: — , A. D. 184-, at which 

tiii^e, he will be of the age of twenty-one years. 

Arid your complainants allege that said has abused, 

and ill-treated, (or neglected,) said , having (here insert 

the ill conduct of the master complained of,) all which is 
against the peace and dignity of this State, and contrary to 
the statute in such case, made and provided, wherefore yoar 
complainants pray, that your honors would liberate and dis- 
charge said , with costs, from his said apprenticeship. 

Dated at , this day of , A.D. 184^. 

( Overseers of the poor 
\ of the town of . 

7. Any such apprentice or servant, so discharged, or 
whose master may decease, may be bound out anew, as 
aforesaid, for the residue of the term. lb. § 17. 

8. Said overseers may also have remedy, by action, on 
such indentures, against any person, liable thereby, for re- 
covery of damages, for breaches of any of the covenants 
therein contained ; and the amount recovered shall be 
placed in the town treasury, deducting reasonable charges, 
and disposed of by the overseers for the time being, at their 
discretion, within the term, for the benefit and release of 
such apprentice or servant ; the remainder, if any, shall be 
paid over to him, at the expiration of the term. The court, 
before which such cause shall be tried, may also, upon the 
jolaintifis' request, if they see cause, liberate and discharge 
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such apprentice or servaatTrom his master, if not already 
done by the process herein before provided. lb. § 18. 

9. No action brought by the overseers as aforesaid, shall 
abate by tbe death of some of thetd, or by their being suc- 
ceeded in office, pending the action, but it shall proceed in 
the name of the original plailitifis, or the survivors of them, 
lb. § 19. 

10. Such apprentice or servant shall have remedy, at the 
expiration of his term, for damages for the aforesaid cauHes, 
other than for such causes, that may have been tried in a suit^ 
or suits, commenced as aforesaid, by the overseers, either 
in a special action on the' case, or trespass, or on the deed 
or indentures aforesaid ; provided, the suit shall be com- 
menced vi^ithin tviro years after the expiration of his terra. 
For this purpose, he shail be entitled to the custody or use 
of the said deed, or indentures, or a copy, as the circum- 
stances of the case may require, and to bring the action in 
his own name, as assignee of the instrument ; and no in- 
dorsement shall be necessary by the overseers. lb. § 20. 

11. If any apprentice or servant, bound as aforesaid, shall 
unlawfully depart from the service of his master, any justice 
of the peace of the county where the master dwells, or 
where the apprentice or servant may be found, upon com- 
plaint on oath, made to him by the master, or by one in his 
behalf, may issue his warrant to apprehend the apprentice 
or servant, and bring hini before the said justice; and if the 
complaint shall be supported, the justice may order the 
offender to be returned to his master, though he may reside 
in another county, or may commit him to the common jail, 
or house of correction, there to remain for a term not ex- 
ceeding twenty days, unless sooner discharged by his mas- 
ter, lb. § 21. 

12. Every person, enticing such apprentice or servant 
away from his master, or harboring him, knowing him to 
have eloped, shall be entitled to the master's action for all 
damages sustained thereby. lb. § 22. 

13. The district court, either in the county where the 
overseers binding, or their successors, or the master of any 
apprentice, or servant bound, live, may, upon complaint of 
■uch master, for gross misbehavior, discharge such appren- 
tice or servant, from his apprenticeship or* service, after due 
notice to such apprentice or servant, or the overseers of 
the poor of the town, where he \a aeU\ed. \\i. %^S^» 
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14. The form of such complaint. 

To the honorable justices of the district court for the 

district for the county of » bolden at — ^^ in said 

county, on the Monday of , A.Dl ■ * ■» ' , com- 
plains of that r who was legally hound out to 

him as an apprentice, (or servant,) by the overseers of the 

poor of the town of has grossly misbehaved himself to 

him, the said to wit : in this, that the said has 

(here insert the instances of misconduct,) wherefore, he the 

said prays, that your honors would discharge him from 

apprenticeship (or service) agreefiBly to the statute in such 
cases made and provided. 

Dated at the day of 18 — . A. B. 

15. The overseers, are not personally liable ob Ihe inden- 
tures of an apprentice. If the apprentice disobey s, or steals, 
or becomes sick, ibe master must pursue his remedy of 
complaint; but neither party can put an end to the inden- 
ture without the consent of the other, except ia such maa- 
ner. 2 Pick R. 457. 

16. The power of taking children from their parents and 
families and homes» and binding them to strangers as ser- 
vants, is a high and arbitrary, if not a dangerous power, and 
one, which should only be exercised in cases of clear 
necessity. In such a case, it seems proper to notify the 
parent, and give him an opportunity to be beard. 19 Pick. 
R. 390. 

17. No indenture of apprenticeship or service shall bind 
the minor after the death of his master or mistress. R. S. 
C 32, §55. 
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CHAPTER LXVIII. 

DUTY OF KINDRED TO SUPPORT POOR RELATIVES. 



1. Kindred liable to support poor rela- 
tions. 
S. Adjudication by district court, g 

3. Assiessment on kindred. 

4. Comfort of tbe p*iupeni. 

5. Complaint, service, summons. 



6 Cnmfrfaint may be amended. 

7. Costs of respondent. 

8. Husband bound to support his wife. 

9. lilegitimate children. Parent not 

bound. 
10. What is sufficient ability. 



1. The kindred of any poor person, if any he have, in the 
degree of father, grandfather, mother, grandmother, children 
wr grandchildren, by consanguinity, living within this State, 
of sufficient ability, shall be holden to support such pauper, 
in proportion to such ability, respectively. R. S. c. 32, § 6. 

2. The district court, in the county, where any one of such 
kindred to be charged shall reside, upon complaint made by 
any town, or by any kindred, who shall have been at any 
expense, for the relief and support of any such pauper, may, 
on due hearing, either upon the appearance or default of the 
kindred, so summoned, apportion and assess such sum as 
they shall judge reasonable therefor, upon such of said kin- 
dred, as they shall judge to be of sufficient ability, and in 
proportion thereto, to the time of such assessment with costs, 
to be apportioned among the respondents at their discretion ; 
and may enforce payment thereof by warrant of distress ; 
provided, that such assessment shall not extend to any ex- 
pense, for any relief, afforded more than six months previous 
to the filing of such complaint, lb. § 7. 

3. The said court may further assess and apportion, upon 
the said kindred, such weekly sum for the future, as they 
shall judge sufficient for the support of such pauper, to be 
paid every three months till the further order of court. Upon 
application, from time to time, of the town or kindred, to 
whom the same shall have been ordered to be paid, the clerk 
of said court shall issue, and may renew, a warrant of dis- 
tress, for the arrears of any preceding quarter, returnable to 
the next following term of said court. lb. § 8. 

4. The said court may furtker otdex, m^ '^Vwsi ^1 «m5^ 

17* 
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kindred, that may desire it, such pauper may live and be re- 
lieved, and for such time, with any or either, as they shall 
judge proper; having regard to the comfort of t^ pauper, 
as well as the convenience of the kindred, lb. ^^ 

5. The complaint, as in section two, shall be filed in the 
office of the clerk of the district court ; who shall issue a 
summons thereon, requiring the kindred therein named, to 
appear and answer thereto. lb. § l(k 

6. On the suggestion of either party, the complaint may 
be amended, by inserting the names of other kindred, who 
may be summoned. lb. ^ 11. r^^ ■ 

7. If such complaint be not enfimid, or be disccmtmued, or 
withdrawn, or adjudged groundless, the respondents shaH re- 
cover costs. Said court may take further order, from time 
to time in the premises, upon 4ie application of any party 
interested. lb. § 12. 

8. A husband is always liable to support his wife, if he is 
of ability to support her ; and the town furnishing relief to 
her, may immediately call upon him, without resorting to the 
town, where his settlement is. 14 Mass. R. 327. 

9. A parent is not bound to support the illegitimate off- 
spring of his children ; but always his own children. The 
obligation to support a wife and children exists at common 
law. TN,H.R.771. 

10. " Sufficient ability " to support poor relatives presents 
a question of much difficulty. It is not the intent of the law, 
for instance, that a child should become poorer every year in 
his effi^rt to support his parents ; or that he should incur sac- 
rifices and dangers, whiQh would ha2;cird the maintenance of 
his family. 
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CHAPTER LXIX. 



REMOVAL Ol^ PAUPERS. 



L Remoyal of paapera, expense when 

recoverable, 
9. Mode of proceeding in renioT||L 

3. Removal by complaint to a JiiiM|> 

4. Form of comfriauit. « ^^^ 
& Form of summons. 

e. Costo. 

T. Record of adjudication. 

8i Form of record of removak 

SL Warrant of remova), how execaMA^. 
M. Foiin of warrant of removal. '^-^' 
U. Overseers to receive the person r»> 

moved. 
ISL Appeal from a jnstice. 
13. Compiaint may be filed in the dis- 
trict court. 



14. Depositions may be used. 

15. Final decision. 

16. Before making complaint, notice to 

be given. 

17. Form of notice. 

18. Notice, how signed. 

19. Form of denial of settlement. 

90. Answer to be returned in two months. 

91. Notice by mail. 

83. Return of the person removed, pen** 
alty. >;-' 

S3. Paupers out of the State may be Un- 
moved. 

34. Form tif complaint. 

35. WarraiC, a auaisterial act. 



1. The expenses of removal of paupers may be recovered 
of the town liable^ provided the action shall be commenced 
within two years, after such removal. R. S. c. 32, ^ 19. 

2. All persons actually chargeable, or who, through age 
or infirmity, idleness or dissoluteness, are likely to become 
chargeable to the places, wherein they are found, but in 
which they have no lawful settlement, may be removed to 
the places of their lawful settlements, if they have any 
within this State. lb. § 35. 

3. In order to effect such removal, and also to recover the 
expenses, incurred for the relief of such persons, if the over- 
seers of the poor of the town, where such persons are found, 
choose that mode in preference to a civil action, said over- 
seers may apply, by complaint, to any justice of the peace 
in their county, not an inhabitant of their town ; and the 
said justice is authorized to issue his summons, to be served 
upon the inhabitants of the town, where said person's settle- 
ment is alleged to be, and also upon the party, whose re- 
moval is contemplated, and upon such witnesses as he may 
see fit. The said justice may examine said party, to be re- 
moved, under oath, and may compel his attendance for that 
purpose, by warrant. He shall hear objections to such re- 
Olovaly and may continue the jurocess once^ qt vtote tit 
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not exceeding three months in all ; and after due examina- 
tion and hearing, whether the town summoned appears or 
not, shall proceed to give judgment for or against the com- 
plainants, and make a record thereof. Ih. § 35.:^ 
4. The form of complaint.. 

To Esquire, a justice of the peace in and for the 

county of complain, A. B. C. overseers of the poor of 

the town of , in said county, that now resident in 

said town is poor and become chargeable, (or is likely to 
become chargeable through aga«|^ infirmity or idleness or 
dissoluteness) to said town ; and that his lawful settlement 

is in the town of and county of wherefore your 

complainants pray, that after a due course of proceedings 

had, the lawful settlement of said may be adjudged to 

be in said town of and that he may be removed thither 

by warrant, accordingly. Your complainants further pray 
judgment for damages, for the expense incurred on account 

of said , and for such expenses, as may accrue until the 

time of judgment, and for costs. 

Dated at said the day of A. D. 184 — . 

j Overseers of the poor 
} of the town of . 

^ 5. The form of summons. 

State op Maine. 

Seal. , ss. To the sheriff of the county of 

Greeting. 

In the name of the State of Maine, you are hereby re- 
quired to summon the town of in said county of , 

and also E. F. the party named in the above complaint, 
whose removal is contemplated, to appear, if they see Hi, 
before me the subscriber, a justice of the peace in and for 

said county of at of the clock, in the noon, 

to show cause, if any they have, why the prayer of the above 
complaint should not be granted, by leaving an attested copy 
thereof, and of this summons with the overseers of said 

town of or some one of them, thirty daya before said 

day of . Summons also, W. A. S. N. to appear 

at the same time and place, to give evidence of what they 
iriioir relative to said coinp\^m\.\ i^w^ to^Vl^ teturn hereof. 
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and of your doings herein, unto me the said justice, 

on or before the said day of . Hereof, fail not 

Given under my hand and seal, the day of A. D. 

184—. ■ . E. F. Justice of the Peace. 

6. In such cases, costs shall be awarded in favor of the 
prevailing party, except, that, in case of default, the town 
summoned, shall not be entitled to costs. 

7. The record shall state the determination of the justice, 
as to the town where the party intended to be removed, has 
his legal settlement ; and as to his removal, and whether for 
being actually chargeable; or only likely to become so ; and 
the damages for expenses, incurred by said town, making 
complaint ; and the estimated expenses of removal, if such 
removal shall be ordered, in addition to the costs, above 
mentioned. lb. § 36. 

8. The form of the record of removal. 

State of Maine. 

, ss. At a court held before me Esq. a justice 

of the peace in and for the county of at in said 

county, on the day of 184 — , A. D. F. overseers 

of the poor of the town of in the county of com- 
plainants against the town of in the county of £. 

F. now resident in said town of showing that 

now resident in said town of is poor, and become 

chargeable to that town, (or is likely to become chargeable, 
through — — as the fact may be) and that said town of 
is the place of his lawful settlement, and praying that it 
may be so adjudged, and that he may be removed thither, 
(and for damages incurred on account of said pauper, or 
that may be incurred, and for costs,) the parties appear, (or 

the complainants appear, but the said town of though 

solemnly called, doth not appear, but makes default, as the 
caae may be,) and ailer due examination and hearing, and 
OQ dae consideration of the premises had, I do adjudge the 
aame to be true, and I also adjudge, that the lawful settle- 
ment of said is in the town of , and that he be 

removed thither, and that the complainants recover costs, 
(or that the complainants recover the sum of damages, 



202 MAINE TOWNSMAN. 

for expenses incurred to this time, for the support of said 

, as the case may recfuire,) (or if in favor of the town 

complained of) say, I adjudge that the said is not 

likely to become chargeable to said town of > , or that 

the lawful settlement of said is not in said town of , 

and that the said town of recover the sum of 

dollars, costs. 

Recorded by me, 

A. B., Justice of the Peeu:e, 

9. Upon judgment of removal, said justice, within three 
months, and not afterward, may issue his warrant of removal, 
directed to the sheriff of the county, or his deputy, the con- 
stable of the town, where such person is to be removed, or 
to any individual by name, or all or any of them, to be 
served ; also requiring the overseers of the town, to which 
such person is to be sent, to receive and provide for him, as 
an inhabitant of that town ; a copy of which warrant shall 
be served upon one or more of said overseers. Said persoa 
may be transported, either by land or water. lb. ^ 37. 

10. Form of warrant of removal : 



1.] State of Maine. 

ss. To the sheriff of said county of , or his 

deputy, or any constable of the town of , in the county 

of , or to , Greeting. 

Whereas, at a court held at , before me' Esquire, 

a justice of the peace in and for the county of , on the 

day of , it was adjudged by me the said justice, 

that now resident in said town of , is chargeable, 

(or likely to become chargeable through ■ , as the case 
may be) thereto; and that his lawful settlement is in the 
town of , in the county of , and that he be re- 
moved thither. I do, therefore, in the name of the State of 
Maine, authorize and require you, forthwith, to take, re- 
move and convey, by land or water, as soon as may be most 
convenient, the said to the town of , and him de- 
liver to the overseers of the poor thereof, or some one of 
them, who are hereby inquired to receive and provide for 
him, as an inhabitant of that town. And of this warrant, 
and of your doings herein, you are to make return to roe, 
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as soon as may be, after you shall have executed the same. 

Given uuder my hand and seal, the day of , 18 — . 

A. B., Justice of the Peace. 

11. Such overseers shall be obliged to receive, and pro- 
vide for such person, accordingly. Said justice may also 
award execution, for damages, costs and estimated expenses 
of removal ; and the execution may be directed to, and 
served by, any officer in the county, where the town is, 
against which it issues, qualified to serve executions in civil 
actions. lb. c. 32, § 38. 

12. Either party, including the person ordered to be re- 
moved, aggrieved by the judgment aforesaid, may appeal to 
the next district court for the same county, which court 
shall have appellate jurisdiction of the case, and hear and 
decide the same without a jury, unless either party require 
one; provided, that the person to be removed, may be re- 
quired to enter into recognizance to prosecute his appeal 
with effect; and other purposes, as in civil actions. If the 
appeal be not entered, said court may, on complaint of the 
party prevailing before said justice of the peace, affirm said 

. judgment with additional damages, if any have intervened, 
and costs., lb. ^ 39. 

13. Said overseers may, at their election, file their com- 
plaint, originally, in the district court, held in the county 
where they reside, setting forth the facts in the case, and 
cause the adverse party to be summoned, as aforesaid, and 
also the person to be removed. lb. § 40. And such court 
shall heajr and decide the cause without a jury, unless either 
party require one. lb. § 40. Either party may sue out a 
writ of error, in the supreme court, within one year after 
judgment. lb. § 40. 

14. In all cases of complaint for removal, depositions 
may be used, and the process shall not abate, so far as it 
respects the damages and costs, by the decease of the per- 
son, whose removal was applied for, pending the suit. lb. 
§41. 

15. A final decision on the question of settlement on any 
such complaint, shall estop the party against whom the de- 
cision is made, to contest the settlement of such person, in 
any future suit, between the same towns. lb. § 41. 
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16. The said overseers may, previous to any such applica- 
tion to any justice of the peace, or the district court, send a 
written notification, stating the facts relating to any person, 
actually become chargeable to their town, to one or more 
of the overseers of the place, where his settlement is sup- 
posed to be, and requesting them to remove him ; which 
they may do by a written order, directed to any person 
therein designated, who is hereby authorized to execute the 
same. lb. ^ 42. 

17. The form of notice. 

To the overseers of the poor of the town of . 

Gentlemen, 

You are hereby notified, that has fallen into distress, 

and stands in need of immediate relief, in the town of , 

which has been furnished by said town of , on the ac- 
count, and proper charge of the town of A. , where he 

has his legal settlement. You are requested to remove said 
pauper to the town of. A. accordingly, and to defray the 

expense of his support in the town of B. , amounting 

to$ . 

Dated at said the day of , 18 — . 

{Overseers of tlie poor 
of the town of . 

18. The notice may be signed by one of the overseers, 
purporting to be by order of the whole ; or it may be signed 
by a majority. 8 Mass. R. 104. 

The true name of the pauper should be giv^n in the no- 
tice, and if the paupers be a parent and a child, the names 
both of the parent and child should be given. 5. Pick. R. 
190. 

19. Form of denial of settlement in answer to a notice as 
in section seventeen. * 

To the overseers of the poor of the town of . 

Gentlemen, 

Your letter of the instant, stating that has 

fallen into distress, and been furnished relief by your town, 
at the charge of the town of . Upon inquiry, we are satis- 
fied, that this town is not the place of the lawful settlement 
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of the said -- — We cannot, therefore, cause his removal, 
nor contribute towards his support. 
Dated 

Yours, with respect, 

J** f Overseers of the poor 
C i ^f ^^ town of . 

5^. If such removal is not effected by said overseers 
within two months, after receiving such notice, they shall 
withifi two months send a written answer stating their ob» 
jections to removal of the pauper, signed by one or more of 
them, to one or more of the x>ver8eers requesting such re- 
moval ; and if they shall fail so to do, the overseers, who 
requested the removal of the pauper, may cause him to be 
removed to the place of his supposed settlement, by a written 
order, directed to any person they may designate, who is 
hereby authorized to execute the same; and the overseers 
of the town to which the pauper is so sent, shall -be obliged 
to receive and provide for him : and their town shall be 
liable for the expenses of his support and removal, to be re- 
covered by an action by the town, incurring the same, and 
shall be barred from contesting the question of settlement 
with the plaintiff in such action. lb. § 43. 

21. If the written notice or answer thereto shall be sent 
by mail, and shall arrive at the post office in the town, where 
the overseers to whom the same may be directed, reside, it 
shall be deemed equivalent to an actual delivery of such no- 
tice or ansirer. lb. § 44. 

22. Any person, lawfully removed to his place of settle- 
ment, who shall voluntarily return to the town, from which 
he was removed, without the consent of the overseers 
thereof, shall be deemed a vagabond, and upon convic- 
tion thereof before any justice, may be sent to the house of 
correction. lb. § 45. 

23. Upon the complaint of the overseers of the poor of 
any town, any justice of the peace may, by warrant directed 
to, and to be executed by any constable, or any other person 
therein designated, cause any such pauper, to be sent 
and convey^ at the expense of the town, by land or by 
water, to any other State, or to any other place beyond 

18 
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sea, where he belongs, if the jastice thinks proper, and he 
can be conr^eniently removed ; but if he cannot be so re- 
moved, he may be sent to, and relieved and employed in, 
the house of correction or work house, at the expense of the 
town. lb. § 47. 
24. Form of complaint as in section 23. 

To Esq. one of the justices of the peace in and for 

the county of , complain A. B. C, overseers of the poor 

of the town of——, that , a poor person, now residing 

in said town, and standing in immediate need of relief, but 
who has no lawful settlement in this State, but belongs to 

the town of , in the State of , has been relieved by 

them the said overseers, and that he, the said , still 

stands in need of relief, and will be further chargeable to 
said town ; wherefore t|iey pray, that your honor may issue 
a warrant to cause saiB pauper to be sent and conveyed to 

said town of , where he belongs, or otherwise dealt 

with acceding to law. 

Dated at , this day of , 184-. 



{Overseers of the poor 
of the town of . 



\ of the town of- 

25. The warrant for the removal of a pauper, who has no 
legal settlement in this State, is a ministerial act, and may 
be issued by a justice of the peace, who is an inhabitant of 
the town, where the pauper is found. 8. Greenl. R. 71. 
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CHAPTER LXX. 

OP BASTARD CHILDREN AND THEIR MAINTENANCE. 



I. Accasation by a woman pregnant. 
H Form of accuflttion and examination. 

3. Waxrant. 

4. Person arrested to give Iwni. 
& Form of Ibe bond. 

6. Refusal to ^ve bond. 

7. Form of mittimus for not finding 



8. Sureties may surrender the accused. 

9. If tbe respondent be found guilty. 
lOL CoHnplainant not to settle, wben. 

11. If the mother marry before jnosecu- 

tion. 

12. SetUement no discharge to tlie town. 

13. When the mother shall be a witntsi. 



1. When any woman, being pregnant with a child, which, 
if bom ali?e, may be a bastard, or who faa« been delivered 
of a bastard child, shall accuse any man of being the father 
thereof, before any justice of the peace, and request a pro- 
secution against the person accused, such justice shall take 
tier accusation and examination, on oath, respecting the 
person accused, and the time and place, when and where the 
child was begotten, and all 4such other circumstances, as he 
may deem useful in the discovery of the truth. R. S. c. 
131, § L 

The form of accusation and examination. 



Whereas- 



of- 



in the county of , single wo- 



man, being pregnant with child, has accused, on oath, be- 
fore me, ^ . '\ one of the justices of the peace, in and for 

the county of , A. B, of said , of being the father 

of such child, and that he did beget her with child, on or 

about the day of ^ A.D. 18 — , (here insert the 

circumstances. ) 6he, therefore, prays, that he, the said A.B. 
may be apprehen4ed, and held to answer this accusation, 
and further dealt with, thereon, according to law. 
Signed. 
Taken, signed and sworn to, on the day of , 

A.D. 18—, before me. ^ .. r*i.^ ^ ^^ 

* Justice of the peace. 



J 



3. Such justice may, thereupon, issue his warrant, direct- 
ed to the sheriff, accompanied by such accusation and ex- 
lamination, as foUowa, to wit : 
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Seal. ss. To the sheriff of said county of 

When as, of in said county, single woman, hath, 

by her examination, upon oath, before me, one of the jus- 
tices of the peace, in and for this county, declared herself 
to be with child, and that said child is likely to be born a 

bastard, and that of is father of said childyiand 

hath prayed process against him, therelbr, in the name of 
the State of Maine, you are hereby commanded, imme- 
diately to apprehend said , if . in your precinct, and to 

bring him before me, or some other justice of the peace, to 
find sureties for his personal appearance at the next district 

court, for the district, to be held at on , in 

and for said county of , and to abide such order or or- 
ders, as shall be made in the premises, according to law. 

Given at on the day of , A.D. 18 — ^. 

W , E, justice of the peace. 

4. When the person is brought before the jastice* he may 
require him to give bond, with sureties, in a reasonable miro, 
to the complainant, for his appearance at the next district 
court, in the county, in which she resides, and fbr abiding 
the order of court thereto, and if he fail, said justice may 
commit him to jail, until he gives bond. lb. ^ 3, 4. 

5. Form of a bond. 

Know all men by these presents, that I, , of , m 

the county of , as principal, and -, as sureties, are 

holden, and stand firmly bound, unto , of-~*, in said 

county, single woipan, in the sum of ddRars, to the. 

payment of which, we bind ourselves, our executors and ad« 
ministrators. 

Dated, this day of , A.D. 184-. 

The condition of this obligation is stichy that whereas on 

the day of , A.D. 184-, the iiid hath ujkmi 

her examination upon oath, before Esq. one of the jach 

tices of the peace, in and fbr the county of , accused 

said of being the father of a bastard child, of which 

the said has been ordered by said justice, to give sure- 
ties, for his appearance at the district court, for the 

district, next to be holden at , within and for said 

county, on the Tuesday of > in the noon, then 

and there to answer to said accusation ; now if the said *-«-^« 
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shall appear at said court, and answer to the said accusation, 
and abide the order of court thereon, then this obligation to 
be Yoid, otherwise to be in full force. seal. 

seal, 
seal. 
Si|gBed, sealed, and delivered ) 
in presence of ) 

6. If the accused person refuse to give such bond, said 
justice shall commit him to the jail. lb. ^ 4. 

7. Form of the mittimus for not finding sureties. 

State of Maine. 
Seal. 

York, ss. To the sheriff of said county, or his deputy, or 

any constable of the town of , in said county, and to 

the keeper of the common jail in , Greeting. 

Whereas , single woman, in her examination, in 

writing, on oath, the day of , A.D. IH — , before 

me, , one of the justices of the peace, in and for the 

county of , hath declared herself to be with child, and 

that the said child, if born alive, will be a bastard, and likely 
to become chargeable to the town o^ , and hath charg- 
ed , of , with having begotten her with child, of 

said bastard child ; (or if it be after the birth, say, where- 
as , single woman, in her examination, in writing, on 

oath, before me , one of the justices of the peace, in 

and for said county, hath declared, that on the day 

of , 'hi'D, 18 — , at , in the town of , she was 

delivered of a bastard child, and whereas said was 

brought before me, by warrant, and refuses to give sureties 
for his appearance at the next district court to be held 

at , in and for said county, to answer to said charge, 

and to abide the ordf^r of court thereon,) these are to com- 
mand you, to take and convey said , to the common 

jail at , in said county, and to deliver him to the keeper 

thereof, together with this warrant. And, you, the said 
keeper are commanded to receive said into your cus- 
tody in said jail, and him there safely to keep, until he shall 
gire such security, or be discharged by the course of law. 

Given under my hand and seal, this day of , 

A.D. 18 — . Justice of the peace. 

18* » 
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8. The sureties of the socused may surrender him in cotfrC 
at any time before the final judgment, and tbereofran, they 
shall be discharged. lb. <^ 6. 

9. If thfh respondent shall be found guilty, he shall be ad- 
judged the father of such child, and stand charged with the 
maintenance thereof, with the assistance of the mother, as 
the court shall order, and shall give a bond to the com- 
plainant, to perform the said order, and to the town, that 
might be chargeable for the maintenance of such child« 

>Ho be deposited with the clerk of the court, for the use of 
such town. lb. ^ 9. 

10. The complainant shall not be allowed to make any 
settlement with the father, or give him any discharge, if it 
be objected to by the overseers of the poor of the town, in- 
terested in the support of such mother, or child. lb. ^11. 

1 i. If the mother marry before a prosecution, the husband 
shall join in the complaint. 16 Maine R. 38. 

12. A settlement between the father and mother of the 
child will not discharge the father from his liability to the 
town, to maintain the child. 

13. In order to entitle the woman to be a witness, she 
must declare before her delivery, that the person charged is 
father of the child, and continue constant in the accusation, 
before witnesses. 6 Greenl. R. 460. 



CHAPTER LXXI. 



OF INSANE PERSONS^ 



1. " Insane person," meaning of. 

2. Insane person, when cbargeahle to 

the town. 

3. Insane when delivered to the oTer- 



4. Insane when sent to the hospital. 

5. Decision in writing. 



6. Insane person to be sent in tMttf 

daya.^ <* 

7. Insane pnaon, not to be deemed a 

pauper. 

8. Expense to be borne by the town. 

9. Warrant by justices of the qaorum. 



1. The word "insane person" shall be construed to in- 
clude every idiot, nan compos^ lunatic or distracted person. 
R. S. c. 1, § 3. 

2. An insane person shall be kept in prison, or the insane 
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hospital, at his own expense, if he have sufficient property 
for the purpose ; otherwise, of the person or town, that would 
be chargeable with his maintenance, if he have no settle- 
ment, at the expense of the State. lb. c. 173, § 8L 

3. Any justice of either judicial court, or two justices of 
the peace an(f quorum, may discharge such person from con- 
finement, on proof that his going at large will not be danger- 
ous ; and may order him to be delivered to the overseers of 
the poor of the town chargeable with the maintenance of such 
insane person, if it appear, that such town has provided a *' 
safe and convenient place for keeping him. lb. ^ 4. 

4. On application of any relative or guardian of any insane 
person to send such insane person to the insane hospital, at 
the expense of any city or town, the mayor and aldermen of 
such city, or selectmen of such town, shall determine what 
part of the expense, if any, shall be borne by such city or 
town, and what part, if any, by the patient or his relatives ; 
and on security being given therefor, shall cause such insane 
person to be sent to the hospital. Act, 1843, c. 19, § 7. 

5. Such decision by them signed shall immediately be 
given to the applicant, in writing. lb. 

6. Every case of insanity, shall, on application to the 
proper tribunal, be sent within thirty days, to the insane hos- 
pital, lb. 

7. No person committed to the insane hospital shall be 
deemed a pauper by virtue of being thus sent. lb. 

8. All the expenses required of cities and towns shall be 
borne in the first instance by the city or town, where the in- 

Se person resides at the time of the application and com- 
ment ; but shall be reimbursed and paid by the city or 
tJEmn, where such patient has his or her legal settlement, lb. 
%. Any two justices of the peace, one of them being of the 
qooriim, on complaint and a hearing before them, that any 
penon is insane and sufiered to go at large, and so furiously 
mad, that the public safety requires his restraint, shall, on 
adjudging the facts to be so, by a joint warrant, under their 
hands and seals, commit such person within sixty days to 
the house of correction for the county, or to the insane hos- 
pital. R. S. c. 178, § 13. And they shall certify in the 
warrant of commitment, in what town the lunatic resided at 
the time of commitment, which shall be evidence of his resi- 
dence, so far, as to give the insane hospital a right to recover 
of such town, the expense of his or biet ^xr^^oxX.. K$:X.^^^i^b. 
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CHAPTER LXXII 

HOir&£S OF GORKEGTION. 
L TVwns «uiy etvct iHMMWts of comc> 
ft. TVff)M4M li»bl«r to tktf iMMtfe ofcQiKC- 
Sl Or«rw«rs «^ tktf Ikowwofcunrectioii. 



4. Work house may be hoHe of ccmt- 

rectioii. ^■ 

& OToraeera uMy commit. 
& Form of order of commitment. 
7. Officer to obey such order. 



1. Any town may build and maintain, at its own expense, 
a house of eomH:tion, or may appropriate in part, or in 
whole, any work house, belonging to such town, or in which 
it has an interest, for such purpose. R, S. c. 178, <J 1. 

2. All rogues, \-agabonds and idle persons begging, or 
using any subtle crat\, juggling or unlawful games or plays, 
or for the sake of gain or emolument, feigning themselves to 
have knowledge in physiognomy, palmistry, or pretending to 
tell fortunes ; common pipers, fiddlers, runaways, common 
drunkanls, common night walkers, pilferers, persons wanton, 
or lascivious in speech or behavior, common railers or brawl- 
ers, such as neglect their callings or employments, mispend 
what they earn, and do not provide for themselves and fami- 
lies, may be sent to such town house of correction by any 
justice of the peace resident in such town, for a term not ex- 
ceeding thirty days. lb. § 9. 

3. The selectmen of any town, having such house of cor- 
rection, shall annually appoint three, five or -seven discretsi^ 
persons to be overseers of such house of correction. lb. 
§25. 

4. When any work house shall be appropriated for a honse 
of correction, the master of such work house shall alsoa^be 
master of such house of correction, lb. § 26. 

5. The overseers of any «uch town house of correction 
may commit, thereto, for a term not exceeding forty-eight 
hours, any person publicly appearing in a state of intoxica- 
tion, or in any manner violating the public peace, whenever 
the fi^^^ of the person intoxicated, or the good order of the 
cqn^MMkii^uire it, till such person can 1^ carried before 

ir^Bjjg, lb. § 30. 
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6. The form of Hm order for commitment may be ; 

To A. B., master of the house of OBPrection in the town of 

; you are hereby required to receive and. If/Mg C^ D. . 

in the said house of correction, for the term of =• boors, 

unless sooner (fischarged by our order. lb. § 31. 

" ) Overseers of the Poor 

* ) ^/ • 

7. The officer to whom such order shall be given by said 
overseers shall forthwith apprehend and convey such person 
to the house of correction, and deliver him to the master 
thereof. lb. § 31. 



CHAPTER LXXIII. 

WORK HOUSES. 

1. Towm may erect workhouses. I 4. Persons committed to be employed. 

3. Towns may choose oveiseers. 5 Contiguous towns may unite. 

3. Idlers may be committed. 1 

1. Any town may erect or provide a work house for the 
employment and support of persons of the following descrip- 
tion, that is to say ; — all poor or indigent persons, that are 
maptained by, or receive alms from the town; all persons 
bcflmg able of body, and not having estate or means, other- 
wise, to maintain themselves, refuse or neglect to work ; all 
persoiis who lead a dissolute and vagrant life, and exercise 
no ordinary calling, or lawful business, sufficient to gain an 
honest livelihood ; and all such persons as spend their time 
and property in public houses, to the neglect of their proper 
business, or by otherwise missperffling what they earn, to the 
impoverishment of themselves and their families, are likely 
to become paupers. R. S. c. 28, § 1. 

2. Every, town, having a work house, may, at its annual 
meeting, choose three, five, seven, or more overseers of such 
work house, who shall have the inspefj^on and government 
thereof. lb. ^ 2. 
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3» When any person, not having a legal settlement in any 
town in this State, shall become idle or indigent, he may be 
committed to the work house, provided for the use of said 
town. lb- § 15. * 

4. Every person, duly committed to any work house, if 
able to work, shall be kept diligently employed. lb. ^ 21. 

5. Any two or more contiguous towns, that shall so agree, 
may, at their joint charge, and for their common benefit, 
erect or provide a work house. lb. ^ 4. 



TITLE VII. 



the; HEALTH, SAFETY AND GOOD ORDER OF 
TOWNS. 

Chaptsr 74. CoDtagioas sickness. 

Chapter 75. Health Committee. 

Chapter 76. Quarantine regulations. 

Chapter 77. Hospitals. 

Chapter 78. Engines. Enginemen. 

Chapter 79. Firewards. Fires. 

Chapter 80. Watch and Ward. Disorder in streets. 

Chapter 81. Innholders. Retailers. 

Chapter 82. Lord's Day. 

Chapter 83. Gunpowder. 

Chapter 84. Shows and exhibitions. 

Chapter 85. Gaming. 

Chapter 86. Dogs, Moose, Deer, &c. 

Chapter 87. Disinterment of dead bodies. 

Chapter 88. Unwholesome provisions. 



CHAPTER LXXIV, 



OP CONTAGIOUS SICKNESS. 



1. FrecantionB against infected persons. 
9. Persons arrivingfrom infected places. 

3. Ftanons requred to give notice, their 

du^. 

4. Infected articfes may be secured. 

ft. lafeeted prisoners may be removed. 



6. Vessels with infected penaons, re- 

quifed to anchor. 

7. Precautions to prevent infection. 

8. Householders and physicians to gfve 

notice. 

9. Form of complaint against persons 

arriving from infected places. 



1. When any person shall be infected, or has been recently 
infected, with any sickness, dangerous to the public health, 
the selectmen of the to wil^ where such person may be, shal^ 
make proirision for the flttfety of the \nbkblta\ita.t^ t&\»i;^NY&% 



216 MAINE TOWNSMAN. 

such person to a separate house, and by providing necessa^ 
ries, and assistance, at the chaise of the person himself, his 
parent or master, if able, otherwise of the town. R. S. c. 

2. When any infectious or malignant distemper is known 
to exist in any place, out of the State, the selectmen may, by 
giving public notice, require all persons ooming from^such 
place, out of the State, to inform one of the selectmen, or 
the town clerk, of their arrival, and from what place ; and 
any person, having actual notice of such requirement, who 
shall not, within two hours, afler his arrival and actual notice, 
as aforesaid, give such information, shall forfeit one hundred 
dollars, to the use of the town. lb. ^ 2. 

3. Any person, required to give notice, as aforesaid, may 
be prohibited by the selectmen, from going to any part of 
such town, where they may judge it would be unsafe to the 
inhabitants for him to go. If refractory, such person may 
be removed. lb. § 3. 

4. Whenever, on the application of the selectmen of any 
town, it shall be made to appear to any justice of the peace, 
that there is just cause to suspect, that any baggage, clothing, 
or goods of any kind, found within such town, are infected 
with any malignant contagious distemper, such justice shall 
issue a warrant, directed to the sheriff, or his deputy, or to 
any constable, requiring him to impress men to secure such 
infected articles, and to place such men as a guard over the 
place, where such articles shall be lodged, to prevent any 
persons removing or coming near such articles ; and take up 
suitable houses or stores, for the safe keeping of such infect- 
ed articles. lb. § 7. 

5. Whenever any persons confined in any common jail, 
house of correction, or work house, shall be attacked with any 
disease, which the selectmen shall consider dangerous to the 
safety and health of other prisoners, or the inhabitants of the 
town, said selectmen shall, by their order in writing, direct 
the removal of such person to some place of safety, lb. § 13. 

6. Whenever any vessel shall arrive at any port, having 
on board any person infected with any malignant disease, 
the commander or pilot thereof shall bring such vessel to 
anchor at some convenient place, below the town, as shall be 
safe for the inhabitants thereof; and no person belonging to, 
nor aiijthing on boafd such vessel, {iliall be brought on shore. 
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lintil the selectmen shall give their written permit for the 
same, under a penalty of two hundred dollars to the com- 
mander and fifty dollars to the pilot, for each ofience. lb. 
^18. 

7. Whenever any disease, dangerous to the public health, 
is found to exist in any town, the selectmen shall use all pos- 
sible care to prevent the spreading of the infection, and shall 
give notice of infected places to travellers, by displaying red 
flags at proper distances, and other means. lb. § 33. 

8. Whenever any householder, or any physician shall 
know, that any person under his care is taken sick of any 
disease, daiigerous to the public health, he shall immediately 
give notice thereof to the selectmen of the town ; and if he 
neglect, he shall forfeit a sum not less than ten dollars, nor 
more than thirty dollars, to the use of the town. lb. ^ 35. 

9. Form of a complaint, as in section two. 

A, B., one of the selectmen of the town of , on oatb 

complains, Uiat on the day of , 184-, at said , 

the selectmen of said town of knowing that a certain 

infectious and malignant distemper called , existed in a 

certain place called ^ being out of this State, gave public 

notice, by posting handbills in public places, in said 

town of , requiring all persons coming from said infected 

place above mentioned, to inform one of the selectmen, or 
the town clerk of their arrival, and from what place ; and 

that afterwards, to wit : on , C. D. being a person required 

a8> above, to give notice to, and inform one of the selectmen, 
at said clerk of his arrival as above, was prohibited by said 

selectmen of said town of from going to any part of 

said town, except the store of one D. H., where said 

then was, or otherwise forthwith, unless disabled by sickness, 
to depart from the State, by the road leading by the store of 

— — aforesaid, southwardly, and the said then and 

there, although not disabled by sickness, neglected and re- 
fused to comply with and obey said order of said selectmen, 

and the said , on , and at divers other days and 

times, has visited and gone to parts of said town other than 

the store of said , to wit : to the house of one , and to 

the house of one , both in said town and not on the road 

aforesaid, against the peace of said State, and contrary to the 
statute in such case, made and provided : Wherefore^ &c« 
19 
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CHAPTER LXXV. 

HEALTH COMMITTBB. HEALTH OFFICER. 

1. Towns may choose a health com- I 4. Majr remove drains. 

mittee. I & May remove nuisances. 

S. Towns may choose a heahh officer. 1 6. Kxpenses of removaL 
3. Theirpowers. | 

1. Any town, at its annual meeting, may choose a health 
committee, to consist of not less than three nor more than 
nine persons. R. S. c. 21, ^ 15. 

2. Or, said town may choose one health officer. lb. 
§ 15. 

3. Sach health committee, or health (^cer shall, at the 
expense of the town, remove all filth of any kind whatever, 
which may be found within the limits of their town, which 
may endanger the lives or the health of the inhabitants, 
lb. § 15. 

4. Said committee or officer may remove or discontinue 
any drain or other source of filth, the removal of which, they 
may deem necessary. lb. ^ 15. 

5. Whenever any source of filth, or other cause of sick- 
ness shall be found on private property, the owner or occu* 
pant shall, within twenty-four hours after notice firom said 
committee or officer, proceed, at his own expense, to remove 
or discontinue the same, and if he neglect or delay, after such 
notice so to do, he shall forfeit a sum not exceeding one 
hundred dollars. lb. § 16. 

6. Said health committee or officer shall cause said noi- 
sance to be removed or discontinued; the ^expense thereof, 
to be repaid to the town by such owner or occupant, or by 
such other person as may have caused or permitted the same, 
lb. § 16. 
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CHAPTER LXXVI 



QUARANTINE REGULATIONS. 



1. Selectmen may estaUisli qaarantine. 
S. Breach of quarantitie, penalty. 

3. Pilcts to frive notice. 

4. Neglect of pilots, penalty. 

5. Viiifation of quarantine, penalty. 

6. Selectmen to furnish signals. 



7. Vessels at quarantine, persons not to 

visit. 

8. Duty of health committee. 

9. duaiantine expenses, bow paid. 

10. Masters of vessels examined. 

11. Complaint for not making oath. 



1. Whenever the selectmen of any seaport town shall be 
of tho opinion that the safety of the inhabitants thereof re- 
quires, that any vessel, which shall arrive there from any 
place, should perform quarantine, they may cause such ves- 
sel so to do, at such place, and under such regulations, as 
they may judge expedient. R. S. c. 21, § 20. 

2. Any owner, master, supercargo, officer, seaman, pas- 
senger, consignee, or other person, who shall neglect or re- 
fuse, to obey the orders, and regulations of the said select- 
men, respecting said quarantine, shall forfeit a sum, not ex- 
ceeding five hundred dollars, or be imprisoned for a term 
not exceeding six months, or both, at the discretion of the 
court. lb. § 21. 

3. Whenever the selectmen shall order all vessels, which 
shall arrive, to perform quarantine, they shall give notice 
thereof to the pilots of their own port, who shall make known 
the same to the masters of all vessels, which they shall board. 
lb. 22. 

Every such pilot who shall neglect to make known said 
order, or who shall pilot any vessel up to said seaport town, 
contrary thereto, shall forfeit a sum, not exceeding one hun- 
dred dollars. lb. § 23. 

5. When any master or commander of any vessel shall 
come up to any seaport town aforesaid, with his said vessel, 
after notice given to him by any person whatever, that a 
quarantine has been directed by the said selectmen for all 
vessels, coming from the place, from which such vessel sail- 
ed, orifihall fVaudulently attempt to elude the directions of 
8ai4 MP^f "^^Pf ^f ^^^( )^^^ ^^ suffer to be landed, ftom his 
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vessel any person or goods, be shall incur the like penalty» 
or suffer the like imprisonment, or both, as is provided in 
section two. lb. § 23. 

6. The select'iien of every seaport town, requiring vessels 
to perform quarantine, shall provide, at the expense of such 
town, a suitable number of red flags, of at least three yards 
in length ; and the mastej of every vessel, ordered to per- 
form quarantine, shall cause one of said flags to be contina-* 
ally kept, during the term of said quarantine, at the head of 
the mainmast of his vessel ; and no person sbnil go on board 
such vessel, during said term ; unless by permission of said 
selectmen. lb. ^ 24i 

7. Any person, who shall go on board such vessel, con- 
trary to the provisions of the preceding section, shall be 
held liable to the same restrictioiw, as those belonging to 
said vessel, and no person shall go on board such vessel, 
during such term, unless by permission of said selectmen, 
lb. § 25. 

8. In every town, where a health committee or health 
officer has been chosen, such officer may perform all the 
duties and exercise all the authority, which the selectmen of 
such town may perform or exercise^ in requiring vessels to 
perform quarantine. lb. ^ 26. 

9. All expenses, incurred under any quarantine regula- 
tions, shall be paid by such person, or the owner of such 
goods, respectively. lb. § 27. 

10. If any master, seaman, or passenger, belonging to 
any vessel, outboard of which any infection may then be, or 
may have lately been, or suspected to have been ; or which 
may come from any port, where any infectious distemper 
prevails, that may endanger the public health, shall refuse to 
make answer, on oath, to such questions as may be asked 
him of the town, which oath the selectmen may administert 
such master, seaman, or passenger, so refusing, shall forfeit 
a sum, not exceeding two hundred dollars, or he imprisoned 
for a term not exceeding six months, by indictment. lb. § 
17. 

11. The form of complaint as in section ten. 

A. B. of complains that C. D. on at , be- 
ing then and there, a master of a vessel, called the Brig 
W'Mam, oi> board of which infection has lateljf been, that 
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may endanger the public health, did refuse to make, on oath^ 
answer to certain questions relative to said infection and dis- 
temper, asked him by the selectmen of the town of B. in said 
coonty, being a town to which said vessel had come, against 
the peace of the State, and contrary to the statute in such 
case, made and provided. Wherefore he prays, &c. 



CHAPTER LXXVII. 



HOSPITALS. 



I. Hospitals may be established. 
9. Location of tao^pitals. 

3. Inoculation with small pox. 

4. Hospital prorided. 



5 Hospital regulations. 

6. Inoculation with the cow pox. 

7. Practice of physic and surgery. 



1. The inhabitants of any town may establish, within the 
same town, one or more hospitals, for the reception of per- 
sons having the small pox, or other disease, which may be 
dangerous to the public health ; or the selectmen of any 
town may license any building in said town, as a hospital, 
at their discretion ; and such hospital or licensed building 
shall be under the control of the selectmen. R. S. c. 21, 
§28. 

2. No such hospital shall be established, or licensed, 
within one hundred rods of any inhabited dwelling-house, 
situated in any adjoining town, without the consent of the 
selectmen of such adjoining town. lb. § 29. 

3. If any person shall inoculate himself, or any other 
person, or suffer himself to be inoculated with the small 
pox, unless at some hospital, licensed, or authorized by law, 
he shall, for each offence, forfeit a sum not exceeding one 
hundred dollars. lb. § 30. 

4. Whenever the small pox, or any other disease, danger- 
ous to the public health, shall break out in any town, the 
selectmen thereof, shall immediately provide such hospital 
or place of reception, for the sick and infected, as they 
shall ji!idge best for the accommodation and safety of the 
inhabitants ^ and such hospital shall be subject to the re^ub- 
latioDB of the selectmen ; and lYie^ cXi^ ^^>QAfe i^ iv^^n^ 

19* 
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infected persons to be removed to such places of reception, 
lb. § 32. 

5. Every town may, at any town meeting, duly warned 
for the purpose, choose a board of health, to consist of not 
less than three nor more than nine persons ; who shall have 
all the powers, discharge all the duties, and be subject to 
all tlie penalties and restrictions, as are provided by law, in 
relation to the selectmen, health committee or health officer 
of any town, not electing to choose a board of health, as 
aforesaid. lb. § 37. 

6. Every town and organized plantation may, at any legal 
meeting, provide for the inoculation of the inhabitants, 
with the cow pox, under the control, and direction of the 
health committee, health officer or board of health, and may 
raise all necessary sums to defray the expense thereof. lb. 
§38. 

7. No person, unless he had commenced practice as a 
physician or surgeon previously lo the Kkh February, 1831, 
or has received a medical degree at some public institution, 
or has been licensed by the censors of the Maine medical 
society, shall be entitled to recover at law, any compensa- 
tion for medical or surgical services, unless he had previ- 
ously obtained from the selectmen of the town, a certificate 
that it has been satisfactorily proved to them, that such per- 
son is of good moral character. lb. c. 22, §1,2. 



CHAPTER LXXVIII. 



ENGINE MEN. 



1. Selectmon may appoint engine men. 
,2. Engine men exempt from military 
duty. 

3. Form of certificate. 

4. Meetings of engine men. 

5. Engine companies. 

6. Duties of engine companies. 

7. Negligent engine men discbarged. 



8. Duties of engine men. at fires. 

9. Engine men excused from serripg as 

Jiirois. 

10. Cleric of engine company. 

11. Engine men notto vote in the militia. 

12. Discharge of engine mea. 

13. Memhers of certain companiea not to 

be engine men, when. 



1. Whenever any town, corporation or individuals, shall 
possess and keep for public use, any fire engine, the select 
of the town, in which the a^iue *\^Vl«^\, ^x^ ^v«!^^^T«d 



ENGINE MEN. 223 

to appoint any number of suitable persons, they may deem 
necessary, not exceeding sixty to each engine having a suc- 
tion hose, and not exceeding thirty-five, if without a suction 
hose, to be engine men. R. S. c. 33, § 1. 

2. The engine men, so appointed, shall be exempted from 
all military duty, except that of being detached to execute 
the laws, to suppress rebellion, or repel invasion ; provided, 
that every person, claiming such exemption, shall first pro" 
doce to the commanding officer of the company, to which 
he belongs, on, or before the first Tuesday of April annnally, 
the certificate of the selectmen, that he has been appointed 
an engine man, and that he faithfully performs his duties, as 
such. lb. § 2. 

3. The form of such certificate. 

To the commanding ofiicer of the company of nii- 

litta in the town of . 

This certifies, that has been duly appointed an engine 

man to engine No. in said town, and that he faithfully 

performs his duties as such. 

> Selectmen of . 

Dated at this day of 184 — . 

4.. Such engine men shall continue in office, during the 
pleasure of the selectmen ; and they are hereby authorized 
to meet annually, in the months of April, May, August, 
October and November, and at the May meeting, to elect a 
master, or directors, clerk, assistant clerk, and such other 
d£cers of the company, as shall be deemed necessary to 
give efficiency to their operations. lb. § 3. 

5. Said engine men may establish such rules and regula- 
tions, respecting their duty, as shall be approved by the 
selectmen and not repugnant to the laws of the State ; and 
annex penalties, to be recovered by their clerk ; but no 
penalty for any one offence shall exceed six dollars. lb. § 5. 

6. The companies of engine men, appointed as aforesaid, 
shall be bound to meet, once every month, and oflener if 
necessary, for the purpose of examining the state of the 
engines, and the appendages of the same ; and it shall be 
their duty, by night or by day, undei \)a^ ^w^OcVCkW ^S. ^^ofe 
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fire wards of the town, to use their best endeavors to extin- 
guish, any fire in the same, or the immediate vicinity there- 
of, that shall come to their knowledge, without delay. lb. 

7. When any engine man shall be remiss or negligent in 
the discharge of his duties, in the opinion of the selectmen, 
it shall be their duty, on proof thereof, to discharge him 
from said company, and appoint some other person in his 
stead, lb. § 7. 

8. The selectmen of any town may, in their discretion, 
select from the engine men any number, for 'each engine in 
said town, whose duty it shall be under the direction of the 
firewards, to attend fires therein with axes, fire hooks, fire 
sails, an/i ladders, and perform such other duty, as the select- 
men may prescribe. lb. § 8. 

9. All persons attached to any engine shall be excused 
from serving as jurors in any court, unless- the towns to 
which they belong, shall otherwise prescribe. lb. ^ 22. 

10. The clerk of each engine company shall return to 
the commanding officers of military companies, a list of all 
the members of said engine companies, and such list, so re- 
turned, shall avail each member, in the same manner, as 
though he had personally returned his certificate of mem- 
bership, lb. c. 16, § 2. 

11. No engine man shall vote in the choice of company 
officers in the militia, so k)ng as he claims exemption from 
other military duty. lb. § 2. 

12. No person, liable to perform military duty, who may 
be discharged from any engine company, for being negligent 
or remiss in his duties as an engine man, shall be again ap- 
poitited an engine man, and be thereby exempted from mtii-' 
tary duty, until one year from the time he may be so dis- 
charged, lb. § 2. 

13. No member of any company of artillery, cavalry, 
light infantry or riflemen shall be appointed an engine man, 
during the time, for which he may have enlisted into said 
company, when by such appointment, any such company 
shall be reduced below forty-eight effective privates. lb. ^ 2. 
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CHAPTER LXXIX 



FIREWARDS AND FIRF>S. 



U Election of fin wards. 
S. Duty of Firewards. 

3. If firewards are not present 

4. Powers of other otficers. 

5. Power of firewards at fires. 
& Refusal to obey firewards. 

7. If buildings are demiilished. 

8. Compensation to owners of buildings, 

riglit of appeal. 
9l No compensation, where the fire be- 
gan. 



10. Plundering at fires. 

11. Buildings in maritime towns. 

12. Penalties. 

13. Ftove pipes to be kept in order. 

14. Form of notice. 

15. Bnnrtres, prohibited. 

16. Form of complaint for making a bon- 

fire. 

17. Fireworks prohibited. 



1. Each town may, at the annual meeting, elect as many 
firewanis, as may be deemed necessary ; and each person, 
k)o chosen, shall be notified in three days, and he shall enter 
his acceptance or refusal of ihe office with the town clerk, 
within three days after such notice, on penalty of ten dollars, 
unless excused by the town^ and if excused, the town shall 
elect another in his room. R. S. c. 33, ^ 9. 

1. When any fire shall break out in any town, the fire- 
wards shall, immediately, attend at the place, with their 
badges of office ; and when there, any three of them . shall 
have power to direct any building to be pulled down or de- 
molished, as they may judge necessary, to prevent the spread- 
ing of the fire. lb. § 10. 

3. If such firewards be not present, a major part of the 
selectmen present, shall have the same power, lb. § 11. 

4. If no selectmen be present, two or three civil officers, 
or in their absence, military officers shall have the same 
power as firewards. lb. § 12. 

5. During the continuance of any fire, said firewards or 
other officers shall have power to require assistance in ex» 
tinguishing the fire, and removing merchandise and furniture, 
and to appoint guards, to secure the same ; and aid in pulling 
down or demolishing buildings, and suppressing disorder and 
tumult ; and generally, to direct all operations to prevent 
further destruction or damage.* lb. § 13. 

6. Any person, refusing to assist, or to obey orders givea 
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by such firewards, or officers on the premises, sh|j|l forfeit 
and pay the sum often dollars. lb. § 14. 

7. If the pulling down or demolishing one house or build- 
ing shall be the means of stopping the fire, or if the fire be 
stopped before it shall come to the seune, then, every owner 
of such house or building shall receive a reasonable compen- 
sation from the town, in which the fire shall be^ and the 
qualified voters in such town, shall grant such sum, as ihay 
be necessary for the purpose of such compensation ; and thle^ 
assessors shall assess the same. lb. § 15. 

8. Any person, considering himself aggr^ved by the do- 
ings of the town, selectmen, or assessors, in estimating, vot- 
ing, or assessing the same, may apply to the county com- 
missioners, at their next meeting ; and they shall have power, 
after due notice given to the selectmen of such town to con- 
firm the doings aforesaid, or to alter the same, as they shall 
judge proper, and award costs to either party, as the de- 
cision may be ; and the sum so assessed, according to such 
decision, shall be forthwith committed and collected. lb. 
§ 16. 

9. When it shall be adjudged, as aforesaid, proper, that the 
house or building, where the fire shall begin or break out, 
shall be pulled down, or demolished, to prevent the further 
increase or spreading of the fire, then the owner of the 
building shall receive no compensation for the same. lb. 
§ 17. 

10. If, at any fire, any person shall plunder, steaU embez- 
zle, convey away, or steal any furniture, goods, or merchan- 
dise, belonging to the owner or occupant of any house, or 
building, then on .fire, or being in immediate danger, or 
placed there by any other person, while the owners of the 
same and others are lawfully removing the same, and shall 
not restore the same, and give notice to the owners, or one 
of the firewards, the person so offending, andi)eing convicted 
thereof, shall be deemed guilty of larceny and punished ac- 
cordingly, lb. § 18. 

11. No person shall occupy any building or tenement in 
any maritime town, for the business of a sail maker, rigger, 
or keeper of a livery stable, except only in such part of the 
town or city, as the selectmen, or mayor and aldermen shall 
allow and direct ; and any sail maker or rigger, who shall 
offend against this section, shall forfeit and pay for each 
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offence -40^ dollars a month; and any keeper of a livery 
stable, who shall so offend, shall forfeit and pay for each 
oflfence, fifty dollars every month for so occupying the same. 
lb. § 19, 20. 

12. Said penalties shall be appropriated, two-thirds to the 
use of the town, and the other to him, who shall sue for the 
same, with costs. lb. ^ 21. 

13. When any stove pipe, in any town, shall be defective, 
or cot of repair, or so placed as to endanger any other 
building, by communicating fire thereto, the selectmen shall 
give notice in writing, to the possessor of such stove, and if 
he shall unreasonably neglect for two days after such notice, 
to remove or repair the same efi*ectually, he shall forfeit and 
pay a fine, not less than ten dollars, nor more than fifty dol- 
lars, to be recovered by an action of debt, one half to the 
town, the other half to him, who shall sue therefor. lb. c. 
32,^6. 

14. The form of such notice. 

To , of the town of . 



You are hereby notified, that the stove pipe in the house 
(or store) occupied by you is deemed by us, selectmen of 
said town, to be defective, (or out of repair, or is so placed 
as to endanger the building occupied by , next contigu- 
ous to the building in which it is placed,) and you are re- 
quested to remove or repair the same effectually without 
delay, under the penalty in such case made and provided. 

Dated at the day of . 

> Selectmen of . 

16. If any person shall set fire to any pile of combustible 
stuff, or be in any wise concerned in causing or making ^ 
bonfire, in any part of said tawn, such fire being within ten 
rods of any house or building, he shaH, for each offence, 
forfeit the sum of eight dollars, one half to the use of the 
town, the other to the person who sues, or be imprisoned, 
not exceeding one month. lb. c. 31, <^ 35. 

16. The form of a complaint for making a bonfire. 

A. B. of , on oath complains that C. D. of ■ , 

on , with force and arms at , afbresaid, did set fire 

to a pile of — , being combustible stuff, (or was concem- 



£ 
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ed in causiQg and making a bonfire) in a certain place call- 
ed , in said town, the said bonfire being within ten rods 

of the dwelling house of , against the peace of Baid 

State, and contrary to the form of the statute in such case 
made and provided. Wherefore, &.c. 

17. If any person shall sell, offer for sale, or give away 
any fireworks, called crackers, squibs, rockets, or other fire- 
works, or shall set fire to, or throw the same in any town or 
city, without license, of the selectmen, or mayor and alder- 
men, he shall be fined not exceeding ten dollars, to be re- 
covered on complaint before a justice of the peace to the use 
of said town or city. lb. c. 63, ^ 3. 



CHAPTER LXXX. 



WATCH AND WAED. 



1. Persons liable to watch and ward. 
SL Power of selectmen and justices to 
order watch. 

3. Number of watch to be designated. 

4. Form of a warrant. 

5. Duty of constable. 

6. Duty of watchmen. 

7. Constable's badge. 



8. Captain of the watch. 

9. Penaltfes for neglecL 

1^ Riding with a scythe, penalty. 
11. Pageantry in streettf, penalty. 
IS. Bonfiies. 

13. Fines. 

14. Masters and parents liable. 



1, Every male person of the age of twenty-one years or 
upwards, being able of body, or having estate sufficient to 
hire a substitute, and not being a minister of the gospel, shall, 
when duly warned, be liable to watch and ward in his town, 
either in person or by a sufficient substitute; unless such 
person reside more than two miles from the place where the 
watch and ward is kept. R. S. c. 31, § 1. 

2. The justices of the peace, with the selectmen of any 
town, may direct and order suitable watches to be kept 
nightly in such town, from such hour in the evening as they 
shall appoint, until sun-rising in the morning ; also wards to 
be kept in the day and evening ; and they may designate the 
time, place and number of persons to be employed in such 
watch or ward; and give orders accordingly, signed by a 
majority of them, and directed to any constable of the town, 



WATCH AND WARD. 229 

to warn such watch or ward, and see that all persons so 
warned, do attend, and perform their duty as required ; and 
ia the warning thereof, to take care that some able house- 
holders, or other sufficient persons be joined in each watch 
or ward. lb. § 2. 

3. The number of persons to be employed should be 
designated, as the constable can exercise no discretion there- 
in. 15 Maine IL 155. 

4. The form of the warrant, as in section two. 

The undersigned, justices of the peace resident in the town 
of , and selectmen of said town, by virtue of the author- 
ity Tested in us by law, do direct and order, that a suitable 
watch be kept nightly in said town, from and alter the date 

hereof, until the day of — next, said watch to be 

kept from o'clock in the evening, until sun rising in the 

morning, and to consist of persons each night, who 

shall walk the rounds in and about the streets, wharves, lanes 
and principal inhabited parts of said town, according to law, 
and perform all duties required of them by the statute in such 
case made and provided. We do, therefore, require of you, 
the said constable, to warn the persons, whose names are 
annexed to this warrant, to attend and watch as above, at the 
times we have set against their names respectively, and to 
see, that all persons so warned, do attend, and watch as 
above, at the times we have set against their names respec- 
tively ; and to see that all persons so warned, do attend and 
perform their duty, in the manner required, and in the warn- 
ing thereof, to take care, that some able householders or 
other sufficient persons be joined in the watch. 

Given under our hands at said , this day of 

, A. D. 18—. 

> Justices of the peace of . 



> Selectmen of - 



5. Such persons shall chaise the watch, to see that all 
disturbances and disorders in the night be prevented and 
suppressed; and for that purpose, the watch shall have 
authority to examine all persons, whom they shall see walk- 
ing abroad, in the night afler ten o'clock, and whom they 
20 
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i^U have reason to suspect of any unlawful intention^ as to 
their business abroad at such time, and whiUier they are . 
going; to enter all houses of ill-fame, for the purpose of Bup* 
pressing any disturbance or riot therein \ and to arrest any 
person, there found, making or abetting others in such riot, 
or disturbance ; and all suspicious persons, thus abroad, who 
shall not give a satisfactory account of themselves^ and all 
persons, so arrested in such houses of ilUfame, shall be 
secured by imprisonment, or otherwise, to be safely kept 
until morning ; and shall then be carried before one of the 
nearest justices Of the peace, to be examined ami proceeded 
against, according to the nature of their offences. lb. § 3. 

6. The watchmen shall walk the rounds, in and about the 
streets, wharves, lanes and principal inhabited parts, within 
each town, to prevent any danger by fire, and to see that 
good order is kept, and shall suitably observe the charge, 
given them as aforesaid, lb, § 4, 

7. Each constable, when attending watoh or ward, shall 
carry with him the usual badge of his office ; and the watch- 
men shall carry such suitable badge, as the selectmen shall 
provide. lb. § 5. 

8. The town shall determine the number and qualifications 
of persons to be employed as watchmen, and the selectmen 
shall appoint the captain of the watoh. lb. ^ 6. 

9. If any person, liable to watch and ward, shall neglect 
to appear and perform his duty, he shall forfeit not less than 
one dollar, nor more than ten dollars, to the use of the town ; 
and if any constable or officer of the watoh, neglect to ob- 

' serve and execute all orders given him, he shall forfeit not 
less than ten dollars, to the use of the town. Ib^ ^ 9, 10. 

DISORDER IN THE STREETS. 

10. If any person shall side with a naked scythe, sharp- 
ened and hung in a snath, on the highways, or in any lanes, 
streets or alleys, he shall forfeit for each offence, two dollars. 
lb. § 11. 

11. If any persons, to the number of three or more, be- 
tween sunsetting and sunrising, being assembled together 
in any streets or lanes in any town, shall have any kind of 
imagery or pageantry, for a public show, whether armed or 

^ disguised, any person being of such company, shall forfeit 
ff^igbt dollars, or be imprisoned, not exceeding one month. 
lb, § 12. 

*\ 
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12. If any person shall set fire to any pile of combustible 
staff, or be-coneemed in making or causing a bonfire, within 
ten rods of any house or building, he shall forfeit eight dol- 
lars, or be imprisoned one month. lb. § 13. 

IS. The fines, provided for, shall be recovered with costs ; 
one half for the use of the town, the other half for the use 
erf the person, who sues for the same. lb. § 14. 

14. Masters shall be- liable for the offences of their ser- 
vants or apprentices, if legally bound to them ; and parents 
for the offences of minor children. lb. § 15> 



CHAPTER LXXXI. 

INNHOLDERS, VICTUALER8, AND RETAILERS OP SPIRITUOUS 
LIQUORS. 



L Licenses, when and by whom grant- 
ed. 
S. Persons licensed. 

5. Form of an innholder's license. 
4. Bond. 

6. Fonn of Bond. 

6. Licenses may be granted at other 

times. 

7. Innhotders no right to sell liquors at 

other places. 

8. Retailing without license, penalty. 

9. Fee for license. 

10. Gaming, reveling, tippling, prohibit- 
ed. 
U* Idlers and spendthrifts, prohibited. 



12. Form of complaint for selling to 

idlers. 

13. License revoked. 

14. Form of revocation. 

J5. Retailing less than twenty-eight gal- 
lons, penalty. 

16. Selling spirits without licence, pen* 

ally. 

17. Form of complaint. 

18. Recovery of lines. 

19. Duty of municipal officers to prose- 

cute. 

20. Leaden pipes forbidden. 

21. Assay m%sterf), their duty. 
23. Assay masters, their powers. 



1. The selectmen, treasurer and clerk of every town/ 
shall, annaally, meet on the first Monday of May or on the 
succeeding day, or both, and, at such time and place, in 
said town, as the selectmen may appoint, by posting up 
notices in two or more public places therein, at least seven 
days previously, stating the purpose of the meeting. R. S. 
c.36,§ 1. 

2. At such meeting, said beard may license, under their 
bands, as many persons of good moral character, and under 
•ach restrictions and regulations, as they may deem neces- 
sary, to be innholders, victualers, or retailers of wine, 
brandy, rum, or other strong liquors in said town, until the 
day succeeding the next first Monday in May, in such house 
pf other building, as the license may specify, lb. ^ 2. 1r 

8» The form of an innholdet^s Yvceus^. \\i.%\. 
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The subscribers, selectmen, Xreasnrer and clerk of the 

town of do hereby license and authorize — — , being 

a person of good moral character, to exercise the business 
of an innholder in said town, in the house occupied bjr bim, 
and no other, until the first Monday, of May next, (if a re- 
tailer, say, to sell wine, brandy, rum or other spirituous 
liquors, in the store now occupied by him.) 

Given under our hands at this day of A. D. 

184-. 

r Selectmen, treasurer 
t and clerk of . 

4. No person shall be entitled to receive his license, un- 
til he has given bond to the said treasurer, to the acceptance 
of the board, granting the same, with one or more sureties, 
in the penal sum of three hundred dollars. lb. § 2. 

5. The form of bond. 

Know all men, that we of the town of as prin- 
cipal, and as sureties, are holden and stand firmly 

bound to treasurer of the town of , in the sum of 

three hundred dollars, to be paid to him, or his successor 
in said office ; to the payment whereof, we bind ourselves, 
our heirs, executors and administrators, jointly and severally 

by these presents. Sealed with our seals. Dated the 

day of A. D. 184— . 

The conditicta of this obligation is such, that whereas the 
above bounden has been duly licensed as a with- 
in the said town of until the day succeeding the first 

Monday of May next ; now if said shall in all respects 

conform to the provisions of the law, relating to the busi- 
ness for which he is licensed, and to such rules and regula- 
tions, as have been provided by the board granting his 
license, in reference thereto, then this obligation shall be 
void, otherwise to remain in full force. 

6. Said board may, at any other time, at a meeting calJed 
and notified as aforesaid, grant such license on the like con- 
ditions, to expire on the day mentioned in section two. lb. 
§3. 

7. Innholders by virtue of a license, have no right to sell 
^ Jiguors at other peaces, than the house licensed and its ap- 

peadagea. 
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8. Every person, who sells spirit by retail without a 
license is liable to (he penalty, whether he sells on his own 
account, or as the agent of another. 

9. Every person licensed shall pay to the treasurer one 
dollar for the use of the board. The clerk shajl make re- 
cord of all the licenses granted, lb. ^ 4. 

10. No innholder, common victualer or retailer shall have 
or keep about his house, shop or other buildings, yards, gar- 
dens or dependencies, any dice, cards, bowls, billiards, 
quoits or other implements used in gaming; nor shall suffer 
any person resorting thither, to use or exercise any of said 
games or any other unlawful game or sport within his said 
premises, under a penalty of five dollars for each offence ; 
nor shall he suffer any reveling, riotous or disorderly con- 
duct in and* about his premises ; nor suffer any minor, or 
servant, except travelers, to have any strong drink there, 
lb. § 8, 9, 10. 

11. Whenever any person shall, by idleness or excessive 
drinking, so misspend, waste or lessen his estate, as thereby 
to expose himself or family to want, or the town to expense 
for maintaining himself or his family, or shall habitually in- 
dulge himself in the use of spirituous liquors, as thereby 
greatly to injure his health or endanger the loss of it, the 
selectmen shall, in writing, forbid all licensed innholders, 
tictualers or retailers of said town or any town to sell to him 
any strong liquors for one year ; and may renew such prohibi- 
tions from year to year; and if any persoirihall knowingly 
violate such prohibition, he shall forfeit ten dollars for each 
offence. lb. § 13, 14. 

12. The form of a complaint for selling to an idler and 
spendthrift. 

of on oath complains, that of on 

and on divers other days and times between said day, and 
the day of exhibiting this complaint, was a person, who by 
idleness and excessive drinking of spirituous liquors, did so 
misspend, lessen and waste his estate, as thereby to' expose 

himself and family to want, and said town of to which 

said belongs to expense for the maintenance of him 

and his family ; and did so habitually indulge himself in 
the use of spirituous liquors, as thereby greatly to injure his 
health and endanger the loss thereof*, fot N«hve.\\ cA.vvsj^^kw^ 
20* 
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selectmen of said town of on ■ at said did 

by writing under their hands, forbid all lincensed innholders, 

common victualers and retailers of said town of to sell 

Ijo said any spirituous liquors for the term of one year 

thereaf\er wards ; and that of said on 

having knowledge of said prohibition of said selectmen, and 
during the continuance thereof, and before the expiration of 

one year, mentioned in said prohibition at aforesaid, 

did purchase, procure, and sell certain spirituous and strong 

liquors, to, and for the use of who was the subject of 

said prohibition by said selectmen, against the peace of said 
State, and contrary to the statute in such case made and 
provided. Wherefore by force, &c. 

13. The selectmen, treasurer and clerk of every town 
8h»ll, on breach of the condition of the bond 'by any inn- 
holder, retailer or victuaier, after complaint and notice to 
the party complained of and a hearing thereon, revoke and 
make void his license ; and cause his bond to be put in suit, 
lb. § 15. 

14. The form of a revocation of a license. 

To of . Whereas complaint has been made to 

us, that you have contrary to law and your duty as a 

licensed retailer of spirituous liquors, and whereas wo have 
appointed a day of hearing thereon, and caused you to be 
notified thereof; and whereas we are satisfied the complaint 
is true, we hereby revoke the license which was granted to 
you, and declare the same to be of no force. Given under 
our hands, at this day of . 

15. No person shall be allowed to be a common victuaier, 
fnnholder or seller of wine, brandy, rum or any strong 
liquors by retail or in a less quantity than twenty-eight gal- 
lons, and that delivered and carried away all at one time, 
except such person be duly authorized therefor, and have 
given bond therefor, on pain of forfeiting not less than fifty 
dollars, nor more than three hundred dollars. lb. ^ 17. 

16. If any person, not being licensed, and under bonds, 
shall sell spirituous or mixed liquors, part of which is spir- 
ituous, he shall forfeit and pay for each offence, not less than 
ten dollars. lb. § 18. 

^|. The form of a complaint for selling spirits without 
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of on oath complains, that — of on 

at aforesaid, did sell to one a certain quan- 
tity, to wit, one gill of spirituous liquors, the said not 

being duly licensed therefor, and not having given the bond 
required by the statute in such case made and provided, 
against the peace, and contrary to the statute aforesaid, 

whereby, said has forfeited and ought to pay by force 

of said statute, not less than ten dollars, for such offence, 
to the use of said town of . Wherefore, &c. 

18. Any fine, forfeiture or penalty, not exceeding twenty 
dollars, may be recovered by action of debt, or by com- 
plaint, before any justice for the county, or the action may 
be brought in the name of the town. The penalty shall 
enure to the town, and if the penalty exceed twenty dollars, 
it may be recovered by action of debt before any court of 
competent jurisdiction, in the name of the prosecutor, or of 
the town. The forfeiture and also the forfeiture of any 
bond shall enure to the town. lb. § 19, 20. 

19. It shall be the duty of the mayor and aldermen of 
cities, the selectmen of towns, and the assessors of planta- 
tions, and of their treasurers and clerks to prosecute for any 
violations of this chapter. lb. § 21. 

20. No person shall distil or draw off any spirit or strong 
liquors through leaden heads, worms or pipes ; and no braz- 
ier, pewterer, or other artificer shall make any head or 
worm for distilling, of coarse and base pewter, or such as 
has any mixture of lead in it. lb. c. 37, §1,2. 

21. Every town, in which the distilling trade is carried 
on may, at the annual meeting, choose two or more assay 
masters, who shall be sworn to inspect heads or worms ille- 
gally made ; and if found to be made of base metal, they 
shall notify the distiller thereof lb. § 3. 

22. Any assay master may enter into any still house and 
cut off so much as is useful to make the assay ; and every 
distiller shall produce a certificate from the assay master for 
all pewter heads or worms they use for distilling, that they 
may be tried, approved and marked. lb. § 4. 
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CHAPTER LgXXXII 

lord's day. 



1. Civil process not to be served on 
Lord's day. 

SS. Rudeuess in bouses of public wor- 
ship, penalty. 

3b Disturbance of public worship, pen- 
ally, 

4. Form of complaint for disturbing 
public worship. 

5 Duty of certain officers to apprehend 
offenders. 



6. Labor, games, and sport, forbidden. 

7. When the Lord's day begins and 

ends. 

8. Evening meceding and following 

Lord's day. 

9. Persons who observe tbe seventh 

day of the week. 
10. Duty of tythingmen. 



1. No person shall serve or execute a civil process from 
midnight preceding to midnight following the Lord's day; 
but such service shall be void, and the person executing 
such process, shall be liable in damages to the party ag- 
grieved. R. S. c. 114, § 104. 

2. If any person shall, on the Lord's day, within the walls 
of any house of public worship, behave rudely, or indecent- 
ly, he shall be punished by fine not exceeding ten dollars, or 
by imprisonment in the county jail, not more than thirty 
days. lb. c. ICO, § 25. 

3. If any person, on the Lord's day, or at any other time, 
shall willfully interrupt or disturb any assembly of people for 
religious worship, within the place of such assembly, or out 
of it, he shall be punished by imprisonment in the county 
jail, not more than thirty days, or by fine, not exceeding ten 
dollars. lb. § 23. 

4. The form of complaint for interrupting and disturbing 
public worship. 

complains, on oath, that , on , with force 

and arms, at , did willfully interrupt and disturb an as- 
sembly of people met for religious worship, within the meet- 
ing house of parish, in said town of , by making di- 
vers indecent noises and tumults, during the performance of re- 
ligious service in said meeting house ; to the great injury and 
insult of quiet and orderly people, then and there assembled 
ia tbe nieeting house ; and tot \.V\e ^vxT^osea aforesaid, against 
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good morals and good manners, against the peace, and 
contrary to the statute, made and provided. 

5. It shall be the duty of every justice of the peace, 
sheriff, deputy sheriff, constable, grand juror, and tything- 
man, who may be present at any assembly of public worship, 
which may be interrupted or disturbed, to apprehend or 
cause to be apprehended, any person so offending, and him 
to detain in custody, until the close of such assembly, or 
until he be taken before 'some justice of the peace. lb. 
§25. 

6. If any person shall, on the Lord's day, keep open his 
shop, workshop, or warehouse, or travel, or do any work, 
labor, or business, on that day, works of necessity or charity 
excepted, or raise any sport, game, or recreation, or be 
present at any dancing, public diversion, show, or entertain- 
ment, encouraging the same, he shall be punished by a fine, 
not exceeding ten dollars. lb. § 26. 

7. For the purposes of the provisions of the two pro- 
ceding sections, the Lord's day shall be construed to 
include the time between the midnight preceding, and the 
sonsetting of the same day. lb. ^ 28. 

8. If any person on the evening preceding or following 
the Lord's day shall be present at any dancing or other pub- 
lic diversion, except concerts of sacred music, or who shall 
Uien use any sport, game, or recreation, or, if any innholder, 
retailer, or keeper of a public house, shall then suffer to 
abide or remain in his house, or places appurtenant, any 
persons drinking, or spending their time idly or at play, such 
persons not being travellers, strangers, or lodgers in such 
house, shall be punished by a fine, not exceeding three dol- 
lars, lb. <^ 29. 

9. No person who conscientiously believes that the 
seventh day of the week ought to be observed as the sab- 
bath, and actually refrains from secular business and labor 
on that day, shall be liable to said penalties for performing 
secular business and labor on the Lord^s day, or first day of 
the week, provided he disturbs no other person, lb. <J 30. 

10. It shall belhe duly of all tythingmen to take notice 
of, and to prosecute for all offences violating the Lord's 
day ; and the same may be prosecuted in the district court, 
or, when the fine or fines shall not exceed ten dollars, by 
complaint before a justice of the peace ; provided, the in- 
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dictment be fbm^d or complaint be made, within six montks, 
next after the commission of the offence. lb. § 31. 



CHAPTER LXXXIII. 

GUNPOWDER. 

1. Selectmen may make regulations I 3. Dain«^^ by explosion of gavpowder. 
concerning gunpowder. 4. Selectmen may search for gonpow- 

8. 6uniK)wder may be seized, when. | der. 

1. The selectmen, in every town, may make regulatiom 
to keep or transport from place to place, all gunpowder 
within the town; and no person shall keep, in such 
town, any gunpowder in any other manner or quantity, no* 
der a penalty of not less than twenty dollars, nor more than 
one hundred dollars, for each offence. R. S. c. 34, § 1, 2. 

2. All gunpowder kept in any town, contrary to said 
regulations, may be seized by the selectmen, as forfeited, 
and within twenty days after seizure, may be libeled. lb. 

3. Any person idpr^d by the explosion of gunpowder 
kept in any town, may have an action for damages, against 
the person in possession, or the owner of the same, if conn* 
sant of such neglect. lb. § 4. 

4. ^ny selectman shall have authority to enter any build* 
ing or other place in his town, to search for gunpowder sup- 
posed to be concealed there^ contrary to law, having firat 
obtained a search warrant for the purpose. 
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CHAPTER LXXXIV. 

SHOWS AMP EXHIBITIONS. 

L Imacefl and Pageantry, proliibi^d. I 3. Form of license. 
S. Ucenaes granted. | 

1. If any person shall for money, or other valuable article, 
m any city, town or plantation, exhibit any images or page- 
antry, sleight*of-hand tricks, puppet-show, or circus, or any 
feats of balancing, wire-dancing, personal agility, sleight or 
dexterity, without a Kcense therefor, he shall forfeit for every 
efienoe, a sum not less than ten dollars, nor more than one 
hundred dollars. R. a c. 39, ^ 1. 

2. The mayor of any city, the selectmen of any town, and 
die assessors of any plantation may grant licenses, on reoeiv- 

* ing for the use thereof not less than five dollars for every 
such, exhibition ; twenty-four hours being allowed for the 
ttme. lb. § 2. 

3; The form of such license may Imwb , 

We the subscribers, selectmen of the town of , hereby 

tioense to exhibit a menagarie of animals within said 

town, on the day of , he having paid to us five 

dollars therefor, to the use of said town. 

Given under our hands, this day of , 18 — . 

> Selectmen of . 

Nothing in this chapter shall extend to museums perma- 
nently established in any place, lb. § 3. 
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CHAPTER LXXXV. 

GAMING. 

1. Gaining hoases. I 4. Search warrants. 

& Gaming and betting. I & Penalty for gaming or betting. 

3» Form of complaint. | 

1. If any person dr corporation shall keep any place 
resorted to for the purpose of gaming, or shall permit any 
person in any house or shop or other place under his care 
or control, to play at cards, dice, billiards or other game for 
money, or other thing, such offender shall be punished by a 
fine not less than twenty dollars, nor more than one hundred 
dollars, to the use of the prosecutor. R. S. c. 160, § 37. 

2. If any person shall for money or other thing play at 
cards, dice, billiards or other game, or with any implements 
used in gaming, or shall bet on any person so playing, he 
shall be punished by a fine not less than one dollar nor more 
than twenty dollarsuflf'the use of the prosecutor, either by 
indictment, or com[^5nt before a justice, m which latter case, 
the fine shall not exceed ten dollars. 

3. Thd form of a complaint for keeping a gaming house ; 

A. B., on oath complains, that , of — , on the — 

day of , 18 — , now last past, and on divers other days 

and times between that day and .the day of exhibiting this 

complaint at , in the county of , did keep a certain 

house resorted to for the purpose of gaming, and did permit 
certain persons to the complainant unknown in said house, 

being a house under his the said control and care, to 

play at cards, dice, billiards and other games, and for money 
and other things, against the peace of said State and contrary 
to . 

4. If any person shall make oath before a justice of the 
peace, that he has probable cause to suspect and does sus- 
pect, that any building, naming the house and occupant in 
his complaint, is unlawfully used as a common gaming house. 



BOGSf MOOSE AND DBEB, IcC. Ml 

and that idle and dissolute persons resort there for gamingi 
such justice shall issue his warrant for the search of all the 
implements named, and if found there, for the apprehension 
of the occupant or keeper of such house, to he carried before 
such justice, and disposed of according to law. lb. § 39. 

5, Whoever shall be convicted on indictment, of winning 
at one time or sitting by gaming or betting, any money or 
goods of the value of three dollars or more, shall forfeit to 
3ie use of the town where the offence was committed, double 
the value of the money so won and received, provided such 
indictment be found in six months after the offence was com- 
mitted, lb. c. 35, § 4. 



CHAPTER LXXXVI. 

DOGS, MOOSE AND DEER, WOLVES AND BEARS. 

1. Owners of docs liable for damages. I 4. Form of certificate of oath, 
rs. Assault by a dog. 5. Mooaa and Deer. 

3. Misdiievous dogs to be confined- | 6. Wttite»iid Bears. 



1. When any dog shall do any do^image to the person or 
property of another, the owner or keeper, and also the pa- 
rent, guardian, master or mistress of any minor, dt servant 
who shall own or keep such dog, shall forfeit and pay to the 
injured person double the amount of the damage done ; to be 
recovered by action of trespass. R. S. c. 40, § 1. 

2. Any person may lawfully kill any dog, that shall sud- 
denly assault him or any other person, when peaceably wal^» 
ing or riding out of the inclosure of the owner, or any d^ 
found out of the inclosure, or immediate care of the owner,' 
worrying, wounding, or killing any cattle, sheep, lambs or 
other domestic animals. lb. § 2. 

3. If any person shall be so assaulted, or if any do^ shall 
be strolling out of the inclosure or immediate care of itr 
owner or keeper, by day or night, and the person so finding 
such dog shall, within forty-eight hours after such assault or 
finding, make oath before a justice of the peace of the same 
county, that he really suspects such dog to be a dangerous or 
mischievous dog, and shall give notice to the owner ot ke,^^^x^ 

21 
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by giving him a copy of such oath, signed by said justice, the 
owner or keeper shall kill such dog, or confine him forth- 
with ; and if he neglect so to do for twenty-four hours, he 
shall forfeit and pay five dollars to the prosecutor.* lb. ^ 3. 

4. Form of certificate of oath : 

ss. — , 18 — . I hereby certify that , of 

, made oath, that within twenty-four hours past, he was 

assaulted by a dog, belonging to , while peaceably walk* 

ing out of the inclosure of said , (or found a dog out of 

the inclosure or immediate care of , its owner,) and that 

he really suspects such dog to be a dangerous and mischiev- 
ous dog. Before me, 

A. B. Justice of the Peace, 

5. Any person who shall kill any moose or deer between 
the first of July and the first of November, shall forfeit and 
pay for each offence five dollars, half to the use of the county, 
and half to the use of the prosecutor within six months after 
the offence was committed, and not afterwards. lb. c. 41. 

6. Any person, who shall deliver to the treasurer of any 
town or plantation, the head of any wolf or bear killed in this 
State, and shall make oath before any justice of the peace, 
where the same was killed within this State, and shall present 
such affidavit with said head to such treasurer, he shall 
receive from him ten dollars for the head of each wolf, and 
two dollars for the head of each bear, to be paid by the State 
treasurer, on presentment of the account of such town treas- 
urer, on oath. lb. c. 42. 



CHAPTER LXXXVII. 

DEAD BODIES. 
1. Disinterment of dead bodies. | 2. Officer lerving writ, paniahment. 

1. If any person, without the permission of the board of 
health, selectmen or the overseers of the poor of any town, 

*' * This penalty is recoverable by action of debt. ^ 
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or the mayor and aldermen of any city* or other legal au- 
thority, shall willfully dig up, disinter, remove or carry away 
any human body, or the remains thereof from its place of 
interment, or aid and assist in so doing, or shall willfully and 
unnecessarily, and in an improper manner indecently expose, 
throw away or abandon any human body or the remains 
thereof in any public place, or in any river, stream or other 
place, every such offender shall be punished by imprisonment 
in the county jail, not more than one year, or by fine not ex- 
ceeding one thousand dollars. R. S. c. 160, § 32. 

2. If any officer shall take the body of any deceased per- 
son by any writ or execution, he shall be punished by a fine, 
not exceeding five hundred dollars, or by imprisonmeni in 
the county jail, not exceeding six months. lb. § 33. 



CHAPTER LXXXVIII. 

UNWHOLESOME PROVISIONS. 
1. Unwholesome provisions, | 2. Adulteration of food or liquors. 

1. If any person shall sell any diseased, corrupted or un- 
wholesome provisions, knowing the same to be such, without 
making it known to the buyer, he shall be punished by im- 
prisonment in the State prison, not more than five years, or 
by fine not exceeding one thousand dollars, and imprisoned 
in the county jail, not more than one year, or both. R. S. 
c. 163, § 1. 

2. If any person shall fraudulently adulterate, for the pur- 
pose of sale, any substance intended for food, or any wine, 
spirits or malt liquors, as to render the same injurious to 
health, he shall be punished, as in section one, lb. § 2. 



TITLE VIII. 



REGULATIONS CONCERNING PROPERTY. 

Chapter 89. Pounds, and impounding beasts. 

Chapter 90. Fences. Fence viewers. Common fields. 

Chapter 91. Lost goods. 

Chapter 92. Burying grounds. 

Chapter 93. Auctioneers. 

Chapter 94. Libraries. 

Chapter 95. Hawkers and Pedlers. 

Chapter 96. Property exempt from attachment. 

Chapter 97. Culture of silk. 



CHAPTER LXXXIX 



POUNDS AND IMPOUNDING BEASTS. 



L Each town to keep a pound. 23. 

S. Beasts going at large. 23. 

3. Same. 24. 

4. Towns may vote for beatfli to go at 25. 

large. 26. 

5. Injuries by beasto- 27. 

6. Pound keepers. 28. 

7. Their oath. 29. 
& Their book of records. 30. 
9. Beasts restrained. 31. 

10. Certificate of impounding. 32. 

11. Form of certificate. 33. 
13. Damages to be paid. 34. 

13. Warrant. Form. 95. 

14. Return of appiF^aisers. Form. 36. 

15. Oath of appraisers. 37. 

16. Notice of appraisers. 38. 

17. Estrays. 39. 

18. Estrays to be delivered to pound 40. 

keepers. 41. 

19. Pound keeper to advertise. 42. 

90. Form of advertisement. 43. 

91. Estray libeled. \ 

I. Each town shall keep and maintain, in such places 
therein, as the inhabitants shall determine, one or more 
21* 



Form of libel. 

Decree of sale. 

Proceeds of sale. 

Owner may redeem. 

Replevin of beasts. 

Rescue of beasts. 

Pound breach. 

Masters liable. 

Defendants* proof. ^ 

Forfeitures. 

Pound keepers* fees. 

Same. 

Same. 

Rescae, what 

Indictment for pound breach. 

Stray cattle found. 

Swine at large. 

Vote of a town blading. 

Fence not sufficient. 



Beasts to be fed and watered. 
Individual, when not liable. 
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sufficient pounds, for the reception of such beasts, as may be 
by law, liable to be impounded. R. S.c. 30, § 1. 

Penalty for neglect, not less than fifty dollars, to be re- 
covered by indictment before the district courts and expend- 
ed for the use of the town, in building and maintaining 
such pound. lb. <^ 2. 

2. If £^ny horse, or horse kind, ass, mule, swine, goat, 
sheep, or neat beast shall, at any time be found going at 
large, without a keeper, in the highways, roads, town ways, 
or commons, the owner shall forfeit seventy-five cents, for 
every horse, horse kind, ass, or mule ; twenty-five cents for 
every swine, goat, or neat beast; and ten cents for every 
sheep J recoverable by action of debt : or, the same beasts 
may be impounded, in any pound in the town, till the for- 
feiture with the charges of impounding and keeping such 
beasts and all fees shall be paid by the owner or claimant, 
lb. § 3. 

3. If such horse be an ungelded male, of one year old 
and upwards, the owner shall forfeit a further sum of four 
dollars. If any ram or he-goat be found at large between 
the twentieth of August and the twentieth of November, the 
owner shall forfeit a further sum of five dollars. lb. ^ 4. 

4. Any town may permit, by vote at the annual meeting, 
any cow and any other neat beasts to go at large, at any or 
all times. lb. § 5. 

5. When any person is injured in his land by sh^p, 
swine, horses, asses, mules, goats, or neat cattle, he may 
recover his damages in an action or trespass against the 
owner of the beasts, or by distraining the beasts, or any of 
them, doing the damage; provided that if the beasts shall 
have been on and escaped from adjacent lands, by neglect 
of the person injured to maintain his part of the partition 
fence, the owner shall not be liable. lb. § 5. 

6. There shall annually be chosen, in any town, a suita- 
ble person to keep each pound therein, and he shall be 
sworn. 

7. The form of the oath may be : 

You, A. B. having been elected pound keeper in the town 
of , do swear, that you will faithfully discharge the du- 
ties assigned to you by law. So help you God« 

^ 8, Said pound keepet ahaW Ve^^ ^ Viook^ trf record at 
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length certificates from persons committing beasts to the 
pound, or finding, stray beasts, and a single copy of all ad- 
vertisements by him posted or published, noting the time 
when a beast was impounded, and when and by whom it 
was taken away ; which book shall be legal evidence of his 
if« doings, and shall be transmitted to his successor in office, 
lb. § 8. 

9. It shall be the duty of the pound keeper to restrain 
the beasts impounded in the town pound, or such other 
place, after the first day, as shall be more for the comfort 
and safety of the beasts, and for giving them food and drink, 
which shall be furnished him at the expense of the impound- 
er. The pound keeper shall not impound such beasts, unless 
payment shall be advanced or secured. lb. <^ 9. 

10. Before the pound keeper shall receive beasts into 
p>ound, the impounder shall furnish him with a description 
under his hand, describing the beast, the cause of the im- 
pounding, the, amount of damages or forfeiture claimed, 
and charges of impounding. § 10. 

11. The form of such certificate may be: 

The undersigned, A. B. of B. herewith commits to pound, 
(a horse or cow, as the case may be, with a short descrip- 
tion of the beast,) taken up (in the highway or inclosure of 
said A. B. in B. as the case may be) and the said A. B. de- 
mands dollars, for (damages or forfeiture, as the case 

Huy be,} and the unpaid charges for impounding the same. 

, June 1, 1843. 

Witness my hand. A. B. 

12. The pound keeper shall not be liable to any action 
for receiving or detaining any beast, so committed, till the 
several sums claimed by such certificate, and all other due 
expenses, costs, and fees, shall have been paid to him ; ex- 
cepting if the claimant object to the damages stated, or if 
no claimant appear, the pound keeper shall, within ten days, 
and not afterward, issue a warrant under his hand to two 
disinterested persons of said county, as follows : 

13. York, ss. To E. F. and G. H. two disinterested per- 
sons of said county, Greeting. 

You are hereby appointed to view and estimate^ upon 
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oath, according to your best judgment, the damages done to 
A. B. by (the horse or oxen as the case may be) owned or 
claimed by (C. D. or by owner unknown) and make due 
return of your doings therein ; first giving said C. D. rea- 
sonable notice of the time, when you will view the place, 
where the damages were done. 

Given under my hand, this day of , 18 — . 

O. P, poundkeeper. 

14. Return of the appraisers. 

Pursuant to this warrant, we, the undersigned, being first 
sworn to the faithful performance of the trust, to which we 
have been appointed, and having given A. B. reasonable 
notice, as required, do hereby certify that we have viewed, 

and do estimate said damages at dollars cents, 

and no more. 

Dated at , the day of , 18 — . 

E. F. ) . 
Q^^]Appr 



ormsers. 



And said persons, being first sworn, shall give reasonable 
notice to the person impounding, and the owner of such 
beast, if known and resident in said town, of the time ap- 
pointed for the view, and proceed to estimate damages, ac- 
cordingly ; and make return to the pound keeper of their 
doings, in writing under their hands, the oath may be admin- 
istered by said pound keeper, or justice of the peace, and 
mnst be certified on the same warrant. 

15. Oath of the appraisers. 

You solemnly swear, that you will faithfully estimate the 
damages done to A. B. by the horse (or oxen) of said C. D. 
according to your best judgment. So help you God. 

16. The form of notice of appraisers may be. 

You are hereby notified, that the subscribers have been 
rduly appointed appraisers to estimate the damages done 

to , by a horse of C. D. of , and will attend 

at , on the day of instant, at nine o'clock 

in the forenoon^ for the purpose of estimating said d.amage. 
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17. Whoever shall take up in any public way or within 
his inclosore any such beast, as estrays, he shall within ten 
days, if no owner calls for the beast, commit the same to a 
pound keeper, with a certificate, which beast the pound 
keeper shall keep, till called for by the owner, and all 
charges paid, or until the beast shall be disposed of, as is 
prescribed hereinafter. lb. § 13. 

18. if the possessor of such estray shall not deliver the 
same to the pound keeper, with the certificate as aforesaid, 
within ten days, he shall, for every week, ailer said ten days, 
lose the expense of keeping, and forfeit one per cent, of the 
value of such stray beast, until he shall deliver the same to 
the pound keeper, with such certificate, or until swA for- 
feiture shall amount to the value of the beast. lb. ^ l4. 

19. When any pound keeper shall have received any 
beast, as aforesaid, he shall forthwith post and keep posted, 
for three days, at his dwelling house and in two other public 
places, in said town, advertisements by him subscribed, stat- 
ing the name of the impounder or finder, the time and cause 
of impounding, and a brief description of the beast, and notify 
th^ ofwner to pay what is legally and justly demandable, and 
lake the beast away; and shall give the like notice by a 
',own crier, if any there be. If the value of the beast exceed 
ten dollars, a copy of such advertisement shall be published 
in some newspaper, if any, printed in such county. lb. ^ 15. 

20. The form of such advertisement may be. 

To whom it may concern. 
I have this day received into pound, in the pound in the 

town of , a white horse, five feet, 8 inches high, found 

doing damage in the field of A. B. in said town, and impound- 
ed by E. G. of said . The owner is hereby required 

to pay the sum legally and justly demandable in damages, 
and fees and charges for impounding, and take the beast 
away. 

Dated at , this day of , 18—. 

N. L. Potmdkeeper of 

21. If the owner of such beast shall not, within twenty 
days next after the posting and publishing such notice, take 
the beast away, and pay what is demandable, including 
ebygiss, fees, and costs, ikm the pound keeper shall, within 
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the next sacceeding twenty days, and not afterwards, pro- 
ceed to libel the same, in the name of the impounder cr 
finder. 

22. The form of the libel may be : 

To A. B. one of the justices of the peace within and for 

the county of , O. P. pound keeper of the town of , 

in said county, would respectfully represent, that on the 

day of , A. B. of aforesaid, committed to 

the pound in said town of which said O. P. is keeper, two 
swine about twelve months old, taken up in the highway 
(or in the inclosure of said A. B.) in said ■ •. The said 
A. K demanding the sum of for damages, and the on- 
paid charges for impounding the same ; and the said O. P. 
pound keeper as aforesaid, forthwith posted and kept posted, 
at his dwelling house and at two other public places, in said 
town, advertisements by him subscribed, stating the name 
of the impounder or finder, the time and cause of impound- 
ing, and a brief description of said swine, and notifying the 
owner to pay what is legally and justly demandable, and to 
take said swine away, and likewise gave the like public no- 
tice by the town crier in said town, and caused a copy of said 
advertisement to be inserted in the , a newspaper print- 
ed in said county. The owner of said swine not having ap- 
peared within twenty days after the posting and publishing 
of said notice, to claim said beast, and pay what is by law 
demandable, the said O. P. in behalf of said A. B. prays 
that a decree of forfeiture may be issued by said justice, 
and that said swine may be sold, and the proceeds of sale 
disposed of according lo law. 

Dated ^t — • — , on the day of , 18 — . 

O. P. pound keeper of 

23. After due notice and examination, the court or justice 
may decree a sale of such beast, if they find s^id beast has 
been lawfully impounded and detained, and may issue under 
the seal of the court or justice, a precept in the form fol- 
lowing : 

(Seal.) Whereas A. B. of within the county of 

through his agent pound keeper by the coniiid- 

eratioQ of our jyastice court, holdea at on — ^ by — iii- 
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Esq. a justice of the peace for said county, obtained a de* 
cree for the sale of the (here insert a description of the 

property as in the Jibel) with costs, taxed at as to us 

appears of record, whereof execution remains to be done ; 
we command you, therefore, to make sale of the same in the 
manner prescribed by law, for the sale of goods and chattels 
in satisfaction of executions : and after deducting your law- 
fill fees, you will pay over the residue to said pound keeper, 
and take his receipt thereon, for the same : hereof fail not, 
and make due return of your doings therein, within thirty 
days. Witness . (Close like that of other executions.) 

And the officer shall make sale of the property, in the 
manner prescribed by law, for the sale of goods and cMi(tels 
in satisfaction of executions, and be entitled to like fees out 
of the proceeds of sale, and shall pay over the residue to 
the pound keeper, and take his receipt therefor. He shall 
be required to make return of his doings to said court or 
justice in thirty days. 

24. The pound keeper shall retain the amount of his 
lawful charges and fees, and pay to other» interested their 
lawful dues. The balance he shall within thirty days pay 
to the county treasurer; which he shall pay over within six^ 
years, to the person, who shall make it appear, that he was 
the owner of the property. lb. § 18. 

25. The owner of such beast may redeem the same, on 
payment of all dues thereon, at any time before a decree of 
sale. lb. § 19. 

26. When any person shall replevin the beasts, he shall 
bring his action against the impounder or finder. lb. § 20. 

27. Whoever shall rescue such beast or occasion the 
escape thereof shall forfeit not less than five dollars, nor 
more than twenty dollars, and be also liable to an action on 
the case. 

28. Whoever shall make any pound breach shall forfeit 
to the use of the town, not less than ten dollars, nor more . 
than fifty dollars ; to be recovered by indictment, and shall 
also pay the party injured, double the damage or forfeiture 
by the impounding such beast, to be recovered in an action 
on the case. lb. ^ 23. 

29. When any rescue or pound breach is affected by aji 
ap^entice, or a minor, the party injured or impounder ma^ . 
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prosecute for damages, the master of the apprentice or pa^^ 
rent of the minor. lb. § 24. 

30. The defendant shalJ not be allowed to allege the in- 
sufficiency of the fences, or any other fact to show that the 
impounding was illegal ; but may make such groond of ob- 
jection in an action of replevin. Tb. § 25. 

31. AiJ forfeitures, not prescribed for, shall be recovered 
in an action of debt, and all actions for forfeitures shall be 
barred, unless commenced within ninety days after the for- 
feitures accrued. lb. § 26. 

32. The fees of the pound keeper shall be twenty-five 
cents for impounding; twelve and a half cents for recording 
each certificate, and the same for each advertisement with 
four eents a mile travel. lb. § 27. 

33. The party impounding such beast shall have a rea- 
sonable sum to be determined by the pound keeper, not ex- 
ceeding half the forfeitures as in section three, besides what 
forfeitures he may recover under said section. lb. § 28. 

34. The price which the pound keeper shall receive shall 
be prescribed by the selectmen, and recorded. lb. § 29. 

35. If one takQ cattle from the lawful custody of a field 
driver, this is rescue, although they are finally impounded. 
17 Mass. R. 342. 

"^ 36. Upon an indictment for pound breach, the illegality 
of the distress cannot be shown in the defence. 5 Pick. 
R. 514. 

37. If any man finds stray cattle in his field, he is not 
bound to impound them, but may drive them off into the 
highway. 18 Pick. 227. 

38. Swine unlawfully at large upon the highways cannot 
be impounded on the Sabbath. 4 N. H. R. 153. 

39. A vote of a town, to restrain cattle going at large 
within the limits of the town, is binding on persons not in- 
habitants, whose cattle are found going at large. A turn- 
pike is a highway within the meaning of the statute. 4 
Pick. R. 258. 

40. The owner of a close is not obliged to fence but 
against cattle lawfully in the adjoining ground ; and if all 
his fence be insufficient, yet if cattle do not escape through 
the insufficent fence, but ^re turned in,* he may lawfully 
impound them for doing damage. 4 Mass. R. 471. 

41. No action can be maintained by the owner of a field 
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against the owner of cattle rightfully on an adjoining close, 
and straying therefrom, through an insufficent fence upon 
such field, unless the fence has been divided and the owner 
of the cattle is bound thereby to keep the fence in repair ; 
nor can the cattle be lawfully impounded for that cause. 
The person taking and impounding cattle without cause b 
liable to an action therefor. 14 Maine R. 419. 

42. It is the duty of a party impounding cattle to feed 
and water them as often as is required according to the 
usage of the country, and good husbandry. 13 Pick. R. 
384 

43. A private individual, who impounds a beast taken 
doing damage, in a town pound, is not liable for the i&jury 
such beast may receive from cattle, in the same pouna. 9 
Pick. R. 14. 



CHAPTER XC. 



FENeES. FENCE VIEWERS. COMMON FIELDS. 



1, Legd fences. 

9. Peneee by adjeining oeeuponts. 

3. Neglect to repair fences. 

4. Form of notice offence viewers, 
aw Complainant may recover. 

a. Division of fences. 

7. Form of notice. 

8. Form of assignment. 

9. Record of assignment 

10. Fence built in nnequa! proportions. 

1 1. 14abiUty of each party. 
19. Fences kept In repair. 

13. Fences may vary from dividing line. 



14. Assignment of parts. 

15. Form of division fence. 

1& Occupant ceasing to improve. 

17. Form of appraiisement of division 

fence. 
U. Iiand lying in common. 
19. Fence on town line. 

90. Division of fences binding. 

91. Houiie lots. 

93. Neglect of fence viewers. 

93. Fence viewer's compensation. 

94. Common fields. 



1. All fences, four feet high and in good repair, consist- 
ing of rails, timber, boards, or stone walls, and brooks, 
rivers, ponds, creeks, ditches, hedges, or other things, which, 
in the judgment of the fence viewers, having jurisdiction 
tbere<^, sluil be accounted legal and sufficient fences. R. 
S. c. 20, § 1. 

2. The respective occupants of lands, inclosed with 
fences, shall maintain partition fences, between their own. 
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and the next adjoining inclosures, in equal shares, so lonjf 
as both parties shall continue to improve the same. lb. § 2« 

3. In case any party shall fail to repair or rebuild any 
such fence, which he of right ought to maintain, the ag^ 
grieved party may complain to two or more fence viewers 
of the town, who after due notice to such party shall pro- 
ceed to survey the same ; and if they determine that the 
fence is insufficient, they shall signify the same in writing 
to the delinquent occupant of the land, and direct him to 
repair or rebuild the same, within such time, as they shall 
judge reasonable, not exceeding six days. If the fence shall 
not be repaired or rebuilt, accordingly, the complainant may 
make and repair such fence. lb. § 3. 

4. The form of such notice of the fence viewers may be r 

To of in the county of . 

Whereas complaint has been made to us the subscribers, 

fence viewers of the town of in said county, on the 

first of June, A. D. 184 — , by C. D. of said to survey 

the fence between the land of E. F. and yourself, situate in 

said beginning at — '— and ending at which has 

been heretofore divided between you : upon which complaint, 

*we appointed the ^ day of—-— at — — o'clock 

A. M. at the as the time and place of hearing, and 

caused you to be duly notified thereof; and having attended 
and examined said fence, and heard the parties, and their 
evidence, we determine that Jthe part of said fence, begin^ 

ning at and ending at ^^ m which you are bound to 

keep in repair, is insufficient; and direct you to cause the 
same to be put in good repair within six days from the date 

hereof Given under our hands, this day of A. 

D. 184—. 



> Fence viewers of . 



5. When the complainant shall have completed such 
fence, and the same shall have been judged sufficient by two 
or more fence viewers, and the value thereof, together with 
the fence viewers' fees, certified under their hands, he may 
demand and recover either of the occupant or the owner, 
double the value and fees ; and in case of neglect or refusal 
to pay the same, for one month after demand, the complain- 
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•nt maj sae for and recover the same by a special action 
on the case, with interest, at one per cent, a month. lb. 
§4. 

6. When the occupants or owners of adjacent lands dis- 
agree respecting their rights in partition fences, either party 
may apply to two or more fence viewers, who, after notice 
to each party, may in writing under their hands assign to 
each party his share thereof^ and Jimit the time, in which 
each party shall buiJd or repair his part of the partition 
fence, not exceeding six days. lb. ^5. ^ 

7. The form of such notice may be ; 

To Mr. of the town of . Sir, whereas 

has made application to us, fence viewers of the town of 

, stating that a disagreement has arisen between him 

and you, respecting your rights in and your obligations to 
maintain a partition* fence between your land and the land 

of said , we therefore notify you, that we shall be at 

on the day of at o'clock, to as- 
sign to each party his share of said fence, at which time 
and place, you will attend. 

> Fence viewers. 

Dated 184—, 

8. The form of such assirament may be : 
Whereas a disagreement has arisen between A. B. of - 



and C. D. of respecting their rights in a partitFon fence 

and obligations to maintain the same; and whereas we the 
subscribers, fence viewers of the town of upon appli- 
cation to us by said have given reasonable notice to 

each party, to attend at the time and place, when and where 
the assignment should be made ; wherefore, having viewed 
the premises, we do hereby assign to each of said parties 
his share of said fence, to wit : 
The said — ■ — shall . 



I 



> Fence viewers. 
Given under our hands this day of 1 18 — . 



J 



256 MAINE TOWNSMAN. 

9. Such assignment and all assignments of partition 
fences, being recorded in the town clerk's office, shall be 
binding upon all the parties. lb. ^ 5. 

10. If such fence shall hate been built and maintained 
by the parties in unequal proportions, and the fence viewers 
shall adjudge the same to be good and sufficient, thej may 
after notice in writing, under their own hands award to the 
party, who has built and maintaiAed the larger portion, the 
value of such excess, to be recovered in an action on the 
case against the other party, if not paid within six months, 
after demand. lb. § 5. 

11. In case the parties shall refuse or neglect to build 
and maintain the part assigned to them, the same may be 
done by the aggrieved party, and he shall receive double 
the value and expenses, to be ascertained and recovered, as 
aforesiiid. . lb. § 6. 

la.^lkff division fences shall be kept in good repair 
throughout the year unless the occupiers of adjacent lands 
shall otherwise agree. lb. § 7. 

13. When from natural impediments, in the opinion of 
the fence viewers, it may be impracticable, or unreasonably 
expensive, to build a fence on the true line between adja- 
cent lands, if the occupiers disagree respecting the position 
of their division fence, then said fence viewers upon the 
application of either party, and after notice, and view of the 
'premises, may determine, by a certificate under their hands, 
on which side of the true line, and at what distance, and 
whether partly on one side and partly on the other and at 
what distances, the fence shall be built and maintained, and 
in what proportions, by the respective parties ; and either 
party may have a remedy against the other, as in regard to 
assignments of partition fences. lb. § 8. 

14 When adjacent lands have been occupied in common, 
without a partition fence, and either party desires to occupy 
his own in severalty, or when a fence running into the 
water is necessary to be made, and the parties liable to 
build and maintain the same disagreCy-either party may have 
the same divided upon application to the fence viewers of 
the town, who shall proceed as in section six, excepting, 
that the fence viewers shall allow more than six days for 
buildini; the fence. lb. § 9. 

15. The form of such division fence .by jfence viewers 
may be : 
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Whereas on the J84— , application was made to the 

subscribers, fence viewers of the town of in the county 

of by of said to make a partition fence be- 
tween the lands of said and , beginning at 

and ending at in said town, and the parties not agree- 
ing on the division thereof, on which application we appoint- 

9id the day of at o'clock in the 

«ioon as the time and place of hearing thereon, and caused 
the parties to be duly notified thereof, we attended at said 
time and place, and heard the parties and examined the 
fence on either line, do determine that said brook does not 
answer the purpose of a sufficient fence, and it is impracti- 
cable, (or as the case may be, unreasonably expensive for 
the fence to be made on the true line,) we do therefore make 
the following division thereof. That part of said fence, 

beginning at and ending at we assign to said 

, and order the same to be built and maioCapiied by 

faim : that part of said fence, beginning at aiid end- 
ing at we assign to said and order the same to 

be built and maintained by him. Our fees for said service 
are two dollars to be paid by said . 

Given under our hands this day of 184 — . 

> Fence viewers of . 

16. When one party shall cease to improve his land, or 
lay open his inclosure, he shall not take away any part of 
the partition fence, belongitig to him, and adjoining the 
next inclosure, provided, the owner will allow and pay there- 
for, so much as two fence viewers on notice to both parties 
shall determine to be the reasonable value thereof. lb. § 30. 

17. The form of an appraisement of the value of such 
partition fence. 

We the subscribers, fence viewers of the town of , 

at the request of to appraise his part of a partition 

fence, on land adjoining the inclosure of , which he has 

ceased to improve, have given due notice to both parties^ 
and do determine the reasonable value thereof to be " 

Dated the day of , 184-. 



viewers. 

2a» 



> Fence 
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18. When any land, which has. lain uninclosed, shall be 
inclosed or used for pasturing, the occupant or owner shall 
pay for one half of each partition fence, standing upon the 
line, between his land and the inclosures of any occupant 
or owner, the value to be ascertained in writing, if they 
cannot agree 'themselves, by two or more fence viewers ; 
and if such owner or occupant shall not pay for one half of 
said partition fence for thirty days after demand, the propri- 
etor may recover the same and costs of him, in an action, 
lb. § 11. 

19. In all cases, where the line upon which, a^rtition 
fence is to be made or divided, is the boundary line between 
towns, a fence viewer shall be taken from each town. lb. 

§11. 

20. In all cases when a fence has been made either by 
fence viewers or the written agreement of the parties, and 
recoadad in the office of the town clerk of the town, where 
the.nBw lie, the several owners and their heirs and assigns, 
shall erect and maintain said fences, agreeably to such di- 
vision ; provided, that if any owner shall lay his lands eom- 
mon, adjoining the fence so divided, and shall give six 
months notice to occupants of adjoining lands, he shall not 
be required to maintain such fence, during the time his 
lands shall lay so common. lb. § 13. 

'■' 21. If the owner of any house lot, not exceeding half an 
acre, improve the same, the owner of the adjacent laud shall 
make and maintain one half of the fence between them, 
whether he improve or not. No written agreement respect- 
ing fences shall be void. lb. ^ 14. 

22. Any fence viewer, who shall, when requested, unrea- 
sonably neglect to view any fence, or to perform any duty 
required of him, shall forfeit three dollars, to any person, 
who shall prosecute within forty days, after such neglect, 
lb. § 37. 

23. Each fence viewer shall be paid by the person em- 
ploying 1^01, at the rate of one dollar a day for his services. 
If m^tij liable shall neglect to pay xm same for thirty 
daf4 after' demand, he shall recover double the amount, in 
aa acfion on the case, and they may be mutually witnesses, 
lb. § 38. 

!M. If any part of the fence belonging^ to any proprietors 
of *a common field -shall become deficient, and he shall not 
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Impair it within three days after notice, by tf' fence viewer, it 
may be repaired by any proprietor ; and such repairs may 
be examined by any two or more fence viewers of the town, 
and if adjudged by them to be sufficient, they shall ascertain 
the cost of the repairs and make a statement thereof and of 
their fees in writing under their hands ; and fhe person mak- 
ing such repairs may demand double costs of the repairs and 
fees, and if not paid within one month after notice and de- 
mand, he may recover the same in an action on the case, 
lb. § 25, 26. 



CHAPTER XCI. 

LOST GOODS. 

1. Finder of lofltd^oods. • | 4. Neglect of finder. 

2. J'orm of a warrant of 
SL Jlf the owner appear. 



2.^orm of a warrant of apinraisal. 5. Form of appraisal. 

^Ttftr 



1, The finder of lost goods or money, of the value of three 
dollars or more, if the owner is unknown, shall notify the 
town clerk within ten days, in writing, and cause a notice to* 
be posted up in the town, in a public place, and the ^moKto 
be cried for three several days, if there be any public crier 
in the town ; if the money or goods found be of the value of 
ten dollars or more, the same shall 1^ cried, and notice 
thereof given, by posting as aforesaid, and in two other towns 
adjoining ; and the finder shall also within two months, pro- 
cure from the town clerk or a justice of the peace, a warrant 
directed to two disinterested persons, returnable within seven 
days into the town clerk's office, to appraise said goods under 
oath. R. S. c. 132, § 13, 14, 15. 

2. Form of warrant to appraise lost goods : 



1.] te. To A. B. and C. D. of ,; Greeting. 

Upon the application of E. F., of — , to me G.^K.^town 

clerk of said , you are herebjr appointed to appraise 

upon oath, at the true value thereof in money, according to 
yourl)est judgment (here describe the floods or money ).found 
by the said E. F., at — ?- ; and to mSke due return of your 
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doings with this warrant into the town clerk's office in said 
, within seven days from the date hereof. 

Given under my hand and seal this day of , 

A. D. 18—. 

G. H., 2W» Clerk. 

ss. Then the ahove named A. B. and C. D. made 

oath, that they would faithfully p^fiform the service required 
by the above warrant. 

3. If the owner appear within one year, after said notice, 
and prove his right, the finder shall restore the samet>r their 
value, deducting charges and reasonable compensation to the 
finder ; otherwise, such money or lost goods shall remain to 
the finder, after paying half their value deducting charges to 
the town treasurer ; if the finder neglect so to do, said treas- 
urer may recover the same in an action in the name of the 
town. lb. § 16, 17. 

4. Ir any finder of lost money or goods of the value of 
three dollars or upwards, neglect to notify the town olerk 
and cause the same to be cried and advertised, he shall <bar- 
feit the full value thereof, half to the town and half to' the 
prosecutor and be liable to the owner. Jb. § 18. 

5. The form of the appraisal to be made on the warrant, 
as in section one : 

,4 

The subscribers, appointed appraisers by the within watt*- 
rant, have carefully examined the property set forth therein, 

and do upon oath, appraise the value to be dollars and 

•-— cents, and no more. 

> Appraisers, 

Dated at aforesaid, the day of , A. D. 18 — . 



<^ 
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CHAPTER XCII. 

BURYING GROUNDS. 

1. Towns may pureiiBse Ifeind for bury- 
ing grounds. 
SS. Towns to fence burying grounds. 
3. Ne^)p» 



4. Burying ground exempt from attach- 
ment Bud-inalienable. 

5. ProprietOTs of burying grounds. 



1. All towns and plantations may raise and cause to be 
assessed, money necessary for purchasing land for a burying 
ground, and suitably fencing it for such purposes. R. S. c. 
23, § 1. 

2. Each town or religious society or parish, to wbich any 
ancient or public burying ground belongs, shall keifi a sub- 
stantial fence around it in good repair, and by neglecting so 
tojlp) shall forfeit a sum not exceeding one hundred dollars, 
taTaie recovered on indictment, and the sum shall be laid out 
imder the direction of the selectmen in keeping the fences in 
repair. lb. § 5. 

3. If the selectmen of any town, or the treasurer or com- 
mittee of any parish shall neglect so to apply the fines, Ukgr 
AiU forfeit the amount thereof, to be recovered by action W 
debt, in the name of any person, who shall sue therefor. 
lb. %Q. 

4. When any persons shall appropriate land fbr a burying 
ground, not more than one half acre, the safne shall h^ "dP 
empt from attachment and execution, an4jt>inalienable' and 
indivisible by the owners, and shall be kept fenced and occu- 
pied as a burying ground, unless th« pwners consent to an 
alienation and division ; and^uch proplrietors shall cause a 
written description thereof, under their hands, attested by two 
disinterested witnesses, to be recorded in the registry of deeds, 
lb. § 7. . ^ 

• 5. Persons, of the age of twenty-one years and upwards, 
dbsirous of incorporating themselv^ to purchase land for a 
burying ground, may apply to a justice of the p€{u^, who 
shall tissue his warrant to one of them, to notify iftem per* 
sonally to appear at tha. time and pl^i^ designated, to be 
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served seven days before the meeting ; and they may. then 
and there choose a clerk and other officers, and shall there- 
upon become a corj^^tion. lb. § 2, 3. 



CJRAPTER XCIII. 

AUCTIONEERS. ' ♦ 

1. Liceioes by selectmen. I 4. Several persons licensed. 

S. To beleecorded. I 5. Sales by persons not licensed. 

3. Appeal to county commissioners. J 6. Act, 1843. 

* 1. The selectmen of any tow% and the assessors of any 
plantation, may license any suitabte person of such town or 
plantation, by a writing under their hands, to be an auction- 
eer within the same for one year. R. S. c. 46, § 1. 

2. Such selectmen or assessors shall record every license, 
they shall so gremt, in a book kept by them for the purpose. ^ 
lb. § 2. 

3. If such selectmen or assessors shall unreasonably neg- 
lect, or recuse atfter application made to them in writing, by 
1^ applicant, he may, after ten days notice in writing to 
such sel(^tmen or assessors, apply to the county comnis- 
sionevs, who may, if they judge reasonable, grant such 
license ; provided, such applicant give bond to the selectmen 
fit assessors, to pay all costs arising in consequence of such 
Spplieation.f. lb. § 3. 

4. Such selectmen or assessors may license several persons 
air auctioneers, if necessary. lb. § 7. 

6. If any person, not being licensed, shall sell any lands, 
goods or chattels at auction, he shall forfeit not exceeding 
six hundred dollars, to be recovered on indictment, or action 
of debt, for the use of the prosecutor. lb. § 8. 

6. The selectmen of any town, and the assessors of any 
plantation may license any suitable inhabitant of the county, 
to be an auctioneer Within their respective towns, for one 
jear. Act, 1843, 
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-^CHAPTER XCIV. 

LIBERIES. 

1. Incorporation of ffroprieton. I 4. Form of application. 

S. Proprietors may choose officars. 5. Form oftnirrant. 

3. Name. Privileges. | 6. Form of r"-^— 



1. Any seven persons or more in any town or plantation 
may form themselves into a society for holding and using 
any library ; and any five of them may apply to a justice of 
the peace, in writing, to call a meeting of such proprietors, 
by issuing his warrant therefor, at the time and place stated t 
and said persons shall notify said meeting by posting the pur- 
port of the warrant, in some public place in the tontii, or by 
giving personal notice to each of the proprietors, seven days 
before the meeting. R. S. c. 84, § 1. 

2. At such meeting, any seven or more of the proprietors 
may choose officers, raise money and establish by-laws. 
lb. § 2. 

3. Such proprietors, so incorporated, shall bcucalled by 
the name of the proprietors of the social library in dv^ town 

ol plantation of , and by that name, may sue and be 

sued. lb. § 5. * ,. 

4. Form of application, as in section one : 

To A. B., Esquire, one of the justices of the peace within 
and for the county of . 

The subscribers, five of the proprietors of a library knovm. 

by the name of , request you to issue a warrant to m. , 

cme of said proprietors, directing him to call a meeting of said 
proprietors for the following objects, to wit : (here state the 
objects.) E. F., vid the other applicants. 

5. Form of warrant i 

State of Mainu. 

ss. To , of , in said county, one of tl^ 

proprietors of a library called and known by the name of 
-*— . Greeting. 

Whereas, E. F. and , fyfn^ of said proprietors of the 
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said library, have applied to me, Esquire, one of the 

justices of the peace, within and for said county, requesting 

me to issue a warrant to you the said , directing you to 

call a meeting of said proprietors, for the following objects, 
to wit : (here state the objects.) You are heifeby required 
to notify and warn a meeting of said proprietors, according 

to law, to be held at , of , in said town, on the 

day of next, for the purposes aforesaid. And have you 

there this warrant with your doings therein. 

Dated at aforesaid, the day of , 18 — . 

A. B.) Justice of the Peace. 

6. Form of notice : 

The proprietors of the library in the town of , 

are hereby notified to meet at the time and place and for the 
purposes above mentioned. W. S. 



CHAPTER XCV. 

HAWKERS AND PEDLERS. 

1. Any person may vend certain arti* I 3. Pedlera totibCain llcenae. 

cles. I 4. Pedlen to exhibit license, 

ft. Venders of tin ware, by whom li> I 

censed. | 

1. Any person may vend any farming utensils or wooden 
wares, or articles of domestic manufacture, or any fish, fruits, 
provisions, garden seeds, combs, leather shoes, or potters' 
earthern ware. R. S. e. 73, § 3. 

2. The county commissioners may license any person to 
vend tin ware for one year, on his producing a certificate 
from the selectmen of the town, where he resides, that he is 
a person of good moral character. lb. ^ 4. 

3. Every citizen of the United States, who shall travel 
jfrom place to place for the purpose of vending any gooda^ 

* not manufactured in this State, shall first obtain a licenK 
iberefoi from the county (^mmissioners; and pay therofor, 
ml 
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when the person travels on foot ten dollars, or in a carriage 
drawn by one animal fifteen dollars, or in a carriage drawn 
hy two animals twenty dollars. Act, 1843. 

4. Any person, who travels, as aforesaid, shall exhibit his 
license, when required by any justice of the peace, or con- 
stable, lb. 



CHAPTER XCVI. 

PROPERTY EXEMPTEO FROM ATTACHMENT AND EXECUTION. 



1. Wearing aroarel, beds, fcc 
t. Tootau 

3. Books. 

4. Stoves. 

5. Stock and hay. 
6L Produce. 



7. Pew, 

8. Potatoes, 
a Firewood. 

10 Boat. 

11. Plough, harrow, &c 

IS. Hay and stock. 



The following goods and property shall be exempted from 
attachment and execution, viz: R. S. c. 114, § 37. 

1. The debtor's wearing apparel, beds, bedsteads, bedding 
and household utensils, necessary for himself, his wife and 
children. The beds and bedding shall not exceed one bed, 
bedstead and bedding for every two persons, nor the other 
furniture fifly dollars. 

2. The tools of any debtor, necessary for his trade or 
occupation. 

3. All bibles and school books in actual use in the family, 
and one copy of the statutes of the State. 

4. All cast iron and sheet iron stoves, used exclusively, 
for warming buildings. 

5. One cow and one heifer, till she shall become three 
years old; two swine, one of which shall not weigh more than 
one hundred pounds, or two swine each weighing more than 
(me hundred pounds, he may elect the cow or the heifer, or 
either of the swine to be exempted ; ten sheep and their wool, 
and three thousand pounds of hay for said cow and two tons 
of hay for said sheep, and sufficient for said heifer. 

6. All produce of farms, while standing or growing, until 
harvested, and com and grain necessary and sufficient for 
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dw gwl MMn ce of the debtor and his fiunily, not exceeding 
thiitj buheb. 

7. All the debtor's interest in one pew, in any meeting 
boose, where he and his fiuniiy statedly worship. 

8. All potatoes, raised or purchased for himself and his 
&mfly. 

9. All firewood, cooTcyed to the debtor^s house, for the 
use of himself and fiunily not exceeding twelve cords. 

10. One boat, not exceeding two tons burthen, employed 
in fishing. 

11. One plou^, of the value of ten dollars ; one cart of 
the value of twenty-five dollars ; one harrow of the value of 
five dollars; one cooking ^ove of the value of thirty-five 
dollars; and not exceeding ^Ye tons of anthracite and fiAy 
bushels of bituminous coal. 

12. One pair of bulls, steers or oxen, raised by the owner 
firom his own cows, or purchased by him, before they were 
one year old, with hay sufficient to winter them. 



CHAPTER XCVII. 

CtTLTUKB OF SILK. 

1. BomCy on COCO0II& I 3. Proof totowntmsoTer. 
S. Bouity OB silk. j 4. State to refim^ 

1. A bounty of five cents for every pound of cocoons^ 
raised in this State, shall be paid from the treasury of the 
town, in which they were raised. IL S. c. 68, ^ 1. 

2. A bounty of fifty cents, for every pound of »lk, reeled 
from cocoons, raised in this State, shall be so paid, to the 
person reeling the same. lb. § 2. 

3. The treasurer of such town must be furnished with sat- 
isfactory proof, that such cocoons were raised, or reeled, in 
such town, by the applicant; and the person applying for 
either of such bounties shall make oath, that no bounty had 
been received by any person for the cocoons or silk, so pre- 
sented for a bounty. lb. § 3. 

4. Every town treasurer shall keep an account of the 
f paid, and present the same, verified by his oath, to 
' 'Eiture. lb. ^ 4. 



TITLE IX. 



DUTIES REaUIRED OF TOWN OFFICERS. 



Chapter 98. 
Chapter 99. 
Chapter 100. 
Chapter 101. 
Chapter 102. 
Chapter 103. 
Chapter 104. 
Chapter 105. 
Chapter 106. 
Chapter 107. 
Chapter 108. 



Jurors. 

Constables. 

Special duties of town clerks. 

Births, deaths, marriages. 

Inspectors of leather. 

Inspectors of fish. 

Surveyors of lumber. 

Measurers of wood. 

Sealers of weights and measures. 

Fisheries. 

Weighers of beef. 



CHAPTER XCVIII. 



JURORS. 



1. Lists of jurors. 
9. Lists prepared. 

3. Persons exempted. 

4. Jury box. 

5. Number of jurors. 

6. Names taken out. 

7. Notice to draw jurors. 

8. Form of notice. 

9. Notice, where posted. 

10. Form of return of notice. 

11. Drawing jurors. 



19. Same subject. 

13. Date of draft, endorsed. 

14. Constable to notify jurors. 

15. Return of constable. 

16. Form of return. 

17. Renewal of tickets. 

18. Neglect of officers. 

19. Neglect of jurors. 

20. Fraud. 

21. Jurors fees. 



1. The selectmen of each town, together with the clerk 
and treasurer of each town, shall constitute a board for pre- 
paring lists of jurors to be laid before such town for their 
approval ; and the said town shall have power, by a majority 
of the legal voters in legal town meeting assembled, to make 
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alterations in such lists, by striking out such names there- 
from as they may think proper to erase ; but shall not be 
allowed to insert any other names therein. R. S. c. 135, ^ 1. 

2. Such board shall, once, at least, in every three years, 
prepare a list of such persons, under the age of seventy 
years, in such town, as they shall judge best qualified to 
serve as jurors, being persons of good moral character, and 
qualified as the constitution directs, to vote in the choice of 
representatives. lb. § 2. 

3. The following persons shall be exempted from serving 
as jurors, and their names shall not be placed on the said 
lists, to wit : the governor, counselors, judges and clerks 
of the common law courts, secretary and treasurer of the 
state, all officers of the United States, judges and registers 
of probate, registers of deeds, settled ministers of the gospel, 
officers of colleges, preceptors of incorporated academies, 
physicians and surgeons regularly authorized, cashiers of 
incorporated banks, sheriffs and their deputies, coroners, 
counselors and attorneys at law, county commissioners, 
constables and constant ferrymen, lb. ^ 3. 

4. The said board, after the list of jurors shall have been 
approved by the town, having written their names upon 
tickets, shall place them in the jury box; and the same shall 
be held and kept by the town clerk ; and the persons whose 
names shall be contained in the box, shall be liable to be 
drawn and serve on any jury, once in every three years, and 
not oftener. lb. § 4. 

5. The number required to be kept in the jury box by 
each town, shall not be less than one and not more than two 
for every hundred persons in such town, according to the 
last census. lb. ^ 5 

6. If any person, whose name shall be in the box, shall 
be convicted of any scandalous crime, or be guilty of any 
gross immorality, his name shall be withdrawn from the box 
by the board. lb. § 6. 

7. On the receipt of each venire, each constable shall 
notify the freeholders and other inhabitants of the town 
qualified to vote for representatives, in the manner annual 
town meetings are notified, and especially the selectmen 
and town clerk, to be present at the draA and selection of 
the jurors called for ; which meeting shall be six days before 

lUing of the court, to which the venire is returnable. 
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8. Form of notice. 

In the name of the State of Maine, I hereby notify the 

freeholders, and other inhabitants of the town of , 

qualified to vote in the election of representatives, to assem- 
ble and be present at , on the day of , at 

o'clock in the noon, for the draft and selection of 

grand jurors, and traverse jurors, to serve at the next 

court of , on the day of , agreeably to a writ 

of venire, from the clerk of said court to me directed. 

Dated. 

Constable of . 

9. The constable should post up the warrant in some 
public and conspicuous place in said town, and afterwards 
preserve the same; and give reasonable notice to the select- 
men and town clerk. 

10. Form of return. 

This certifies, that on the day of , I posted up 

the within notice at , and on the same day, notified 

, the selectmen, and , town clerk, to attend at the 

time and place, and for the purpose within mentioned. 



> Constable of' 



11. At such meeting, the town clerk, or in his absence, 
one of the selectmen shall carry into the meeting the jury 
box, containing the names of the persons approved as afore- 
said ; the box shall be unlocked in the meeting, and the 
tickets mixed by the major part of the selectmen present; 
and one of the selectmen shall draw out as many tickets, as 
there shall be jurors required ; and the persons whose names 
are drawn, shall be returned as jurors, unless from sickness, 
absence beyond sea, without the limits, or in different parts 
of the State, they shall be considered by the town, as unable 
to attend the court, for which they are drafted, or had served 
on a jury within three years from that day. lb. ^ 15. 

12. In either of the above cases, or in case a person is 
drawn, who may be appointed to an office, which exempts 
him from serving as a juror, others shall be drawn in their 
stead ; but any person being thus excused, or who shall be 

23» 
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returned, and shall not attend court, or shall, when appear- 
ing there, be excused, shall not be excused on another draft, 
should it happen within the term of three years, notwith- 
standing the minute made on his ticket ; and whenever it 
shall happen that all those persons whose names are in the 
box of any town, shall have served on the jury within three 
years, or shall not be liable to serve, the selectmen shall 
draw out of the box such number of men, as may be requir- 
ed, provided, they have not served as jurors, within eighteen 
months ; and in such case, the clerk shall certify on the 
venire that all persons, whose names are contained in the 
jury box, have served upon the jury within three years or 
that they are not liable to be returned. lb. ^ 16. 

13. When a juror has been drawn, and not excused by 
the town, the selectmen, who drew his ticket, shall indorse 
thereon, the date of the draft, and return the same into the 
box. lb. § 17. 

14. The constable shall notify the persons thus drawn to 
serve as jurors, four days at least before the sitting of the 
court, by reading the venire and indorsement thereon to 
them, or leaving at their usual place of abode, a written 
notification of their having been drawn, and also of the time 
and place of the sitting of the court, where they are to at- 
tend, lb. § .18. 

15. The form of notice. 

To , of . 

You are hereby notified that you have been drawn as a 
grand juror, (or a traverse juror, as the case may be,) from 

the town of , and you are to attend at the court, 

for the county of , on , at o'clock in the 

noon. Fail not, at your peril. 

Dated. 



> Constable of- 



16. The constable shall make a reasonable return of the 
venire with his doings thereon. lb. § 19. 

17. Form of return. 

June , 18 — , This certifies, that by virtue of the 

within venire, I notified the freeholders, and other inhab- 
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itants of the town of , qualified to vote in the election 

of representatives, to assemble and to be present on the — 

day of , at o'clock in the noon, at the draft 

and selection of persons to serve as jurors at the 

court next to be holden at , in the county of , and 

that was drawn out of the jury box, as the law directs, 

to serve as jurors, at said court ; and that I notified 

the said on the day of , severally of their 

draft and selection, and of the place, day, and hour, at 
which they must attend. 

> Constable of . 

18. Whenever there is a renewal or exchange of any of 
the tickets in the box, for others of the same persons, the 
selectmen shall transfer from the backs of the old tickets, 
to the new ones, the minutes of such drafts, as had been 
made within the three preceding years. lb. § 20. 

19. If the selectmen or town clerk of any town shall neg- 
lect to perform the duties required of him or them, so that 
the jurors shall not be returned, such selectmen and town 
clerk shall be fined not less than ten dollars nor more than 
fifty dollars each; and the constable for neglect shall be 
fined twenty dollars ; and any town, for neglect, shall be 
fined one hundred dollars, for the use of the county, to be 
recovered by the treasurer thereof. lb. § 21, 22, 23. 

20. Any juror, not being an inhabitant of Portland, who 
after being notified and returned, shall unnecessarily fail in 
his attendance, shall be fined as for contempt, not exceed- 
ing twenty dollars; and any juror, who is an inhabitant of 
Portland, who shall so fail to attend, shall be fined forty 
dollars. lb. § 25, 26. 

21. Any town clerk or selectman, who shall be guilty of 
any fraud in practising on the box previous to the draft, or 
in the drawing a juror, or returning the name of a juror 
into the box, which had been fairly drawn, and drawing 
another in his stead, or in any other mode, shall be fined not 
exceeding two hundred dollars, half to the State and the 
other to the prosecutor. lb. § 28. 

22. Grand and traverse jurors shall be allowed one dollar 
and fifty cents per day for attendance, and six cents a mile 
for travel out and home ; and jurors attending on any occa- 
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•ion, required by law, shall be allowed, one dollar a day, 
and four cents a mile travel, each way. lb. c. 151, ^ 10. 



CHAPTER XCIX. 



CONSTABLES. 



1. Office of constable. 

5. He may aerve precepts. 

3. He must give bond. 

4. Form of bond. 

6. Form of approval of bond. 

6. Misdoings of constable. 

7. Constable may remove prisoners. 



8. Constable not to act as attorney. 

9. Neglect of constable to pay over 

money. 

10. Affray. Duty of constable. 

11. Fees of constable. 

12. Coroners warrant to constable. 



1. The office of constable is either ministerial in obeying 
warrants or other precepts ; or it is original as a conservator 
of the peace at common law. 

2. Any constable is hereby authorized to serve upon any 
person in the town to which he belongs, any writ or pre- 
cept in any personal action, where the damage sued for 
and demanded shall not exceed one hundred dollars, in- 
cluding all precepts, in which the town, in which he may 
reside is a party, or interested ; and he shall make due re- 
turn thereof, according to the mandate thereof. R. S. c. 
104, § 34. 

3. Every constable, before he shall serve any writ or ex- 
ecution, shall give bond to the inhabitants of his town, in 
the sum of five hundred dollars, with two sureties, sufficient 
in the opinion of the selectmen of the town, who shall in- 
dorse their approval upon said bond, and in their own hands, 
for the faithful performance of the duties of his office, as to 
all processes, by him served, or executed; and for every 
process he shall serve before giving such bond, he shall for- 
feit and pay not less than twenty dollars, nor more than fifty 
dollars, to the use of the prosecutor, lb. § 35. 

4. The form of constable's bond. 

Know all men by these presents, that we , of , 

in the county of , as principal, and of said town, 

as sureties, are held and firmly bound to the inhabitauts of 
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the town of , in the sum of five hundred dollars; to 

which payment, well and truly to be made, we bind our- 
selves, our heirs, executors, and administrators, by these 
presents. 

Witness our hands and seals, this day of , 184- . 

The condition of this obligation is such, that whereas said 

has been chosen a constable for said town for the year 

of . Now, if said shall well and faithfully perform 

all the duties of his said office, as to all processes by him 
served or executed ; then this obligation to be void, other- 
wise, to remain in full force. 

seal, 
seal. 
Signed, sealed, and delivered ) seal, 

in presence of ) 

5. The form of indorsement of approval. 

This certifies that » the sureties named in the within 

bond, are in our opinion sufficient. 
Dated. 

> Selectmen of . 

6. All persons sufTerinfir by the faults or misdoings of 
any constable, shall have a remedy on his bond. lb. ^ 36. 

7. Every constable shall have authority to convey any 
prisoner or things in his custody, to the justice who issued 
the precept, or the county jail, or county house of correc- 
tion, lb. § 37. 

8. No constable shall act as attorney in any suit, nor 
draw any process or plea for any person, lb. § 38. 

9. Any constable, who shall unreasonably refuse or neg- 
lect to pay to any person, any money received by him upon 
execution, shall, upon demand therefor, pay five times the 
lawful interest of such money, so long as he shall detain it. 
Act, 1841. 

10. When an affi^ay takes place in the presence of a con- 
stable, he may either keep the party in custody until it is 
over, or carry him immediately before a magistrate. Davis' 
Justice, 38. 

11. The fees of constables for the service, travel and re< 
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turn of each venire shall be one dollar and fifty cents, to be 
paid out of the county treasury ; and for services, which may 
be performed by a deputy sheriff or constable, the constable 
shall be allowed the same fees as a deputy sheriff, unless 
otherwise provided. R. S. c. 151, § 7. 

12. The constable, to whom any warrant of a coroner 
shall be directed and delivered, shall forthwith execute the 
same, and repair to the place where the dead body is, at the 
time appointed, and make return of the warrant, with his 
doings, to the coroner who granted it, or he shall forfeit ten 
dollars, lb. c. 176, § 3. 



CHAPTER C. 

SPECIAL DUTIES OF TOWN CLERKS. 



1. Deeds of pews to be recorded, 
a. Proprietors' records to be recorded. 

3. Attachments to be recorded. 

4. Mortgages of personal property to be 

recorded. 



5. Exceptions. 

6. Pees of towns clerks. 

7. Record to be signed. 

8. Form of a record for town meeting. 



1. All deeds of pews, and executions extended on pews 
in meeting houses, may be recorded by the town or planta- 
tion clerk, where situated, and shall have the same effect, 
as if recorded in the registry of deeds. R. S. c. 91, § 29. 

2. Afler a final division of the common property of the 
proprietors of real estate in common, they shall cause their 
records to be deposited in the office of the clerk of the 
town ; and such town clerk may record votes, and certify 
copies of such records, lb. c. 85, § 18. 

3. When an attachment is made of any personal property, 
which cannot be immediately removed, the officer may, 
within five days thereafter, file in the office of the clerk of 
the town, an attested copy of the return on the writ relating 
to such attachment, together with the names of the parties, 
the sums sued for, the date of the writ, and the court to 
which it is returnable, and such attachment shall be as 
Talid, as if the property had remained in the custody of the 
officer ; and the clerk shall receive such property, and note 
thereon, the time of his receivings and also record the same 
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in a book kept for the purpose^ for which he shall be enti- 
tled to ten cents. lb. c. 114, § 39, 40. 

4. No mortgage of personal property, where the debt 
thereby secured exceeds thirty dollars, shall be valid against 
any other person than the parties thereto, unless possession 
of the mortgaged property be delivered to, and retained by 
the mortgagee ; or unless the mortgage shall be recorded by 
the clerk of the town, where the mortgager resides. lb. c. 
125, § 32. The clerk, on payment of his fees, shall re- 
cord the same in a book kept for the purpose, noting in the 
book, and on the mortgage, when the same was received ; 
it shall be considered as recorded, when lefl as aforesaid 
with the clerk. His fees shall be the same as are allowed 
for like services to registers of deeds. lb. § 33. 

5. Any contract of bottomry, respondentia, sale, or 
hypothetication of ships or goods abroad need not be so 
recorded, if the mortgagee take possession of the same, im- 
mediately afler their arrival, lb. § 34. 

6. Fees of town clerks. For publishing the banns of 
matrimony, recording the same, giving certificate of the 
publishment and recording the marriage, fifty cents; to be 
paid on issuing a certificate of the publishment. 

For recording births and deaths, eight cents each. 
For a certificate of a birth or death, ten cents. lb. c. 
151, § 20. 

7. Every record made by a town clerk should state all 
the proceedings fully and truly, and should be signed by 
him and attested thus : 

A true copy, attest. A. B. Town clerk of . 

8. The form of a record of a town meeting. 

The town clerk should first record the warrant and re- 
turn thereof and attest the same : 

Attest. A. B. Town clerk of . 

He should then record the proceedings of the meeting, 
as foHows: At a legal town meeting, duly notified and holden 

at in the county of , the day of the 

legal voters of said town, by major vote and by ballot, chose 
moderator, who being present was duly sworn : 

Chose town clerk, who being present was duly sworn. 

Chose, (here insert all the town officers chosen by ballot, 
or otherwise.) 
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CHAPTER CI. 



BIRTHS, DEATHS, MARRIAGES 



1« Record of births and deaths. 
ft. Duty of parents and otheis. 

3. Neglect of duty. 

4. Publication of marriage, 
flw Where published. 

6. Form of certificate of publishment. 

7, Consent of the parent. 
6. Banns forbidden. 

9. Justices may solemnize marriages. 



10. Also, ministers. 

11. Record of marriaffes. 
13. Evidence of marr age. 

13. Pulling down publishments. 

14. Marriages returned to clerk of cooxti. 

15. What constitutes marriage. 

16. Form of solemnizing marriage. 

17. Form of certificate of marriage. 



1. Every town and plantation clerk shall record all births 
and deaths, which shall occur in the place of which he is 
clerk, and come to his knowledge, stating the time, when 
each such event took place, and the names of the parents, 
known, the fees to be paid by such town and plantation. 
R. S. c. 38, § 1. 

2. It shall be the duty of parents, householders, masters of 
work houses, prisons and vessels to give notice to the clerk 
of the births and deaths which take place in their respective 
families, houses and vessels ; and also the duty of the elder 
person next of kin, to give like notice of the death of his 
kindred. lb. § 3. 

3. Any person neglecting to perform the duty required of 
him in this chapter, shall forfeit one dollar, for each offence, 
to be recovered on complaint to the use of the town. lb. § 3. 

4. All persons resident in this State intending to be joined 
in marriage, shall have their intentions published at three 
public religious meetings on different days, at three days dis- 
tance from each other, in the city, town or plantation where 
they dwell ; or posted up by the clerk in some public and 
conspicuous place fourteen days ; and the clerk shall deliver 
a certificate thereof under his hand to the minister or justice, 
solemnizing the marriage. lb. c. 87, ^ 6. 

5. If either of the parties live in a place, where there is no 
clerk, publishment shall be made in the adjoining place, 
lb. § 6. 
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6. The form of the certificate may be ; 

This certifies, that I posted up a certificate od the outer 

door of the meeting house in the town of , being 

a public and conspicuous place, of the intentions of A. B., 

of , in the county of , and E. G., of said town, to 

be jcnned'in marriage. 

Dated at ^ this day of , 18—. 

A. B., Tavm Clerk of- . 

7. When a male under twenty-one years, or a female 
under eighteen years, is to be married, the consent of the 
parent, guardian or other person, having the care and gov* 
emment of such party, if in the State, shall be first obtained, 
lb. ^7. 

8. When the banns of matrimony are forbidden, and the 
reasons in writing are left with the clerk, he shall issue no 
certificate, until a decision shall be had by two justices, ap- 
proving the marriage, after notice to, and hiring of all parties 
coDoemed ; provided the person forbidding wiU)in seven days 
procure the decision of such justices, and if against the per- 
son forbidding, he shall pay all costs, and the justices shall 
enter judgment and issue execution therefor, lb. § 9. 

9. Every justice of the peace may solemnize marriages in 
the oounty where either of the parties reside. lb. <^ 11. 

10. Every ordained minister, duly appointed and commis-*' 
sioned therefor, may solemnize marriages, in the county 
where either of the parties reside. lb. § 12. 

11. Every justice and minister shall keep a record of all 
marriages solemnized before him, and in April, return to the 
town or plantation clerk certifying the names of the parties, 
the place of their residence and the date of the marriage, 
under a penalty of fifty dollars, half to the use of the county, 
half to the use of the prosecutor. lb. § 16. 

12. An attested or sworn copy of the record of a marriage 
shall be received in all courts as evidence of the fact of mar- 
riage, lb. § 17. 

13. Whoever shall pull down any written posted publish- 
ment before the end of fourteen days shall forfeit and pay 
ten dollars for the use of the town or plantation. lb. § 18. 

14. The clerk of every city, town and plantation shaH 
return to the clerk of the judicial courts, a transcript of idi 

24 
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records of marriages made upon his books^ during the year 
for which he is clerk ; and the cleik shall record the saite 
in a book kept for the purpose* lb. ^ 21, 

15. If the parties theixKBelYeff enter into an agreement to 
become man and wife in the presence of a justice or a'min- 
ister of the gospel, duly commissioned to solemnize mar* 
riages, he assenting to act on the occasion in ffis -official 
capacity, this is sufficient. 7 Mass. 48 ; 1 Mass. 240. 

16. The form of solemnizing marriage may be ; 

You, A. B. and C. I>., having entered into an aigreemenl 
to become man and wife, and baring produced to me, a cer- 
tificate, that your intentions of marriage have been publiahed, 
according to law, you will now please to join your hands. 

You now promise, mutual fidelity in the relation of hus- 
band and wife, agreeably to the laws oi God and man, so 
long as you both shall live. This you signify by disjoining 
your hands. 

I now pronounce you, man and wtlb, married according 
to the laws of this State. Those whom Grod has joined 
together, let no man put asunder. 

17. The form of a certificate of marriage : 

To all whom it may concern : 

This is to certify, that A. B. and C. D., both of E., in the 
^county of F., and State of Maine, were joined in marriage^ 

at E., on the day of , A. D. 18—. 

By me, 

G. H., Justice of the Peace^ 
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CHAPTER CII. 



INSPECTORS OF LEATHER. 



€. Inspectors of leather. I ^ laspector's apparatus. 

2. Their duty. | 4. His stamp. 

1. The selectmen in ^ach town and the assessors of each 
plantation, whenever they shall deem it expedient, shall ap- 
point one or more suitable persons, inspectors of sole leath- 
er, who shall be sworn ; and shall receive such fees, for their 
services, as the selectmen shall deem proper, to be paid by 
the person, requesting inspection. R. S. c. 65, § 3. 

2. Every such inspector, when requested, shall go to any 
place in the town or p||ntation to inspect any sides of Sole 
leather, lb. § 4. 

3. He shall furnish himself with a proper apparatus to 
weigh or stamp every side of sole leather, inspected, with 
his surname, and the name of the place, and also with the 
weight thereof. lb. § 5. 

4. On all sole leather, made of good hides, and in the 
best manner, the word *best shall be stamped; if made of 
good hides, in a merchantable manner, the word good ; an<f 
on all other, the wof^s^ second, or third, or damaged, lb. 



CHAPTER €111. 

INSPECTORS OF FISH. 
1. Inspectors' bond. | 9. Rood insufficient. 

1. In every town, where an inspector of pickled fish is 
appointed by the governor, he shall give bond with suffici^t 
sureties to the treasurer of the town or plantation, to the 
satisfaction of the selectmen, or assessors in tt^e sum of not 
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less than five hundred dollars, nor more than one thousand 
dollars. R. S. c. 54, § 2. 

2. Such selectmen or assessors shall, at least, once a 
year, examine the bonds, given by said mpectors; and if the 
bond of any inspector is not sufficient, they shall notify 
himof the same, and if he shall for thirty days after such 
notice, neglect to give a bond, satisfactory to them, they 
shall give information of such neglect to the governorj^ who 
shall remove him from office. lb. § 3. 



CHAPTER CIV. 

SURVEYORS OF LUMBER, SHINGLES, STAVES HOOPS AND LOOS. 



1. Choice of surveyors. 
8. No. 1 sbingles. 

3. Shingles surveyed. 

4. Clapboards. 



5. Surveyors of logs. 

6. Oath aod dutias of surveyor. 

7. Pine boards. 

8. Fees. 



1. Every town and plantation, at its annual meeting, shall 
choose one or more persons, to be surveyors of boards, . 
shingles, clapboards, staves and hoops, who shall be duly 
sworn. R. S. c. 66, ^ 5. 

2. No. 1 shingles packed for exportation shall be four 
inches wide on an average, and not less than three inches 
wide in any part, and shaJJ hold their width, three-fourths of 
the way to the thin end, well shaved or sawed. lb. ^ 6. 

3. All shingles, before offered for sale, shall be surveyed 
by a sworn surveyor, and the quality designated upon the 
hoop or band of the bundle. lb. § 10. 

4. All clapboards shall be made of sound timber, five- 
eights of an inch thick on the back, five inches wide, and 
four feet, six inches long. lb. § 11. 

5. The selectmen of any town, or the assessors of any 
plantation, may annually, appoint, any number of persons, 
not exceeding sjven, to be surveyors and measurers of logs, 
who shall be paid four cents per thousand for inspecting and 
two cents per thousand for surveying and marking. lb, 
$ 28. 
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6. If any such surveyor shall fail to take the oath of 
office, he shall forfeit three dollars ; if he shall fail to attend 
to the duties of his office, he shall forfeit three dollars for 
each offence ; if he shall be guilty of fraud, he shall forfeit 
thirty dollars ; all said penalties shall enure to the town, 
and be recovered by a libel filed by an inhabitant of the 
town, or the town treasurer. lb. § 25, 26. 

7. No pine boards shall be exported, but such as are 
square edged, and not less than seven-eights of an inch thick 
and ten feet long. Surveyor's fees, six cents per thousand, 
lb, § 4. 

8. Fees of surveyors of lumber, six cents per thousand 
feet ; of surveyors of shingles and clapboards, six cents per 
thousand ; of cullers of staves and hoops, twenty-five cents 
per thousand ; of hogshead and butt staves, thirty-three 
cents per thousand ; of culler of hoops, forty cents per thou- 
sand ; of measurers of logs, four cents per thousand and 
two cents for measuring and marking, lb. c. 151, §21. 



CHAPTER CV. 

MEASURERS OF WOOD, BARK AND COAL, SALT, CORN, fcC. 



1, Cord wood. 
S. Charcoal. 

3. Coal baskets. 

4. Mea8urei«ofsalt,eoni,&e. 



& Weight of potatoes, &e. 

6. \^ eight of rye. 

7. Tolls for grinding grain. 

8. Fees. 



1. All cord wood, exposed to sale shall be four feet long, 
including half the scarf; and being well and closely laid 
together, a cord of wood or bark shall be eight feet long, 
four feet wide and four feet high, or otherwise containing one 
hundred and twenty-eight cubic feet. The measurer shall 
make due allowance for refuse or defective wood, or bad 
stowage. Act of amendment, 1841. 

2. Any charcoal, offered for sale, may be measured or 
sold by the cord or foot, estimating the cord at ninetynsiz 
bushels. R. S. c. 60, § 8. 

34« 
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3. All baskets for measuring coal shall be sealed by the 
sealer of the town, and shall contain two bushels. lb. § 9. 

4. The aldermen of cities and the selectmen of towns 
are authorized to appoint measurers of salt, corn and grain, 
in their respective cities, or towns, to hold their office, for 
one year, who shall be under oath, and receive such fees, as 
the aldermen or selectmen shall, from time to time establish; 
and in every contract, for salt, one hogshead shall consist 
of eight bushels. lb. c. 71, 

5. The standard weight for potatoes shall be sixty-four 
pounds per bushel ; and also for all ruta baga, sugar beet, 
and mangel wurtzel. lb. c. 72, § 1. 

6. The standard weight for rye shall be fifly pounds per 
bushel. lb. § 2. 

7. The toll for grinding, cleansing and bolting all sorts 
of grain shall not exceed one-sixteenth part thereof. 

8. The measurers of wood and bark shall receive such 
fees as the selectmen of the town shall appoint. 



CHAPTER CVI 



SEALER OF WEIGHTS A^fD MEASURES. 



1. Town standard weights and meas- 
ures. 
St. Same subject. 

3. Town seal. 

4. Sealer of weights and measures. 

5. His oath and duties. 

6. Neglect of selectmen to appoiat. 



7. Custody of weights and 

8. Duty of sealer. 

9. Same subject. 

10. Sealer^ neglect. 

11. Vibrating steelyard. 
13 Avordunois weight 
13. Fees. 



Lt 



1. The treasurer of each town and plantation shall pro- 
cure, at the expense of such corporation, and constantly 
preserve as town standards, a complete set of beams, wights, 
copper and pewter measures, except the bushel measure, 
conformable to the State standards, and excepting also, a 
«et of troy weights, other than those from the lowest de- 
nomination, to the size of eight ounces, which he 10 reqair- 

to procure and keep. R. S^c. 73, ^ 8. 
Jiay town treasuTer ma^ i^tocxitei ^ivtwA^tLXv^lVsvi^^^ 
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peck, and half-peck measure, conformable as to breadth and 
contents, to the copper or pe\^ter measure of the same de- 
nomination ; all which measures, he shall cause to be proved 
and sealed by the State or county standards, once in ten 
years, from the first June, 1840. lb. ^ 9* 

3. Each town treasurer shall constantly have and keep a 
town seal, at the expense of the town. lb. § 10. 

For neglect of his duty, required in the three preceding 
sections, such treasurer shall forfeit and pay, for each neg- 
lect, one hundred dollars ; one iialf to the use of the town, 
one half to the use of the prosecutor. lb. § 10, 11. 

4. The selectmen of each town and the assessors of each 
plantation, shall annually appoint a sealer of weights and 
measures, within the same ; and they may remove any per- 
son, so appointed by them ; and in case of vacancy, may ap- 
point a person to fill his place. lb. § 12. 

5. Such sealer, so appointed, shall be sworn ; and if any 
person, so appointed, and notified, shall, for seven days, re- 
fuse to be sworn, he shall forfeit five dollars. lb. ^ 13. 

6. Any selectman or assessor, who shall neglect to per- 
form the duties required under the fourth section, shall for- 
feit ten dollars, for each^onth's neglect. lb. § 14. 

7. Each sealer of weights and measures, when sworn, 
shall receive the standards and seal, from the treasurer, giv- 
ing a receipt therefor, and shall be accountable for their 
preservation. lb. ^ 15. 

8. Every such sealer shall, annually, in May, post notifica- 
tions in the town or plantation, to which he belongs, stating 
the times and places when and where, he will attend to the 
sealing of such weights and measures, as may be brought to 
him for that purpose, and he shall deface or destroy all 
weights and measures, not conformable to the standard, 
lb. % 16. 

9. He may visit ware houses and stores of such persons, 
as neglect to send to him their beams, weights, and meas- 
ores, and there to prove and seal them. lb. § 17. 

10. Every person, who neglects to have his beams, 
weights, and measures tried, proved, and sealed, shall for- 
feit ten dollars, half to the town, and half to the sealer j;^ 
and every sealer, who shall neglect his duty, shall fcn^feit ten 
dollars, half to the town, half to the prosecutor. lb. <^ 18, 19. ^ 

.11. The vibrating steel ^«Lid,\>^ ^cii\^vsw\\k\:i^^B^»x^«Nsa^ 



S84 MAINE TOWNSMAN. 

Samuel Hills, may be used ; provided each beam and the 
poises thereof, shall be sealed by a public sealer. lb. ^ 20. 

12. Gross or avoirdupois weight shall be twenty-five 
pounds for each quarter, four quarters one hundred, twenty 
hundreds one ton. lb. ^ 22. 

13. The fees to town sealers shall be, for trying, proving, 
and sealing each beam, weight, and measure, found con- 
formable to the standard, two cents ; otherwise, four cents, 
lb. c 151, §21. 



CHAPTER CVII. 

FISHERIES. 

I. Destruction of shellfish. | 4. Lobsters. 

S. When 8bell fish may be taken. 5. Vessels liable to seizure. 

d. Shell fish for bait. I 

1. If any person shall take, or otherwise willfully destroy, 
any oysters or other shell fish, or obstruct their growth in 
their beds, in any of the waters of this State, except as in the 
two following sections, he shall forfeit to the person suing 
therefor, not less than one dollar, nor more than two dollars, 
for each bushel thereof, including the shells, so taken or 
destroyed. R. S. c. 61, ^ 4. 

2. The selectmen of the town, or assessors of the planta- 
tion, wherein such oysters, or other shell fish may be found, 
may, in writing, authorize any persons to take the same, at 
such times, in such quantities, and for such uses, as they 
shall think proper, and express in their permits ; and any 
inhabitant of such town or plantation, or native Indian within 
this State, may take the same, without any permit, for the 
consumption of himself, or his family ; provided, that no per- 
son, without such permit, shall be allowed to take oysters, for 
the purpose, in the month of June, July or August. lb. ^ 5. 

3. Any fisherman, without such permit, may take any 
shell fish, suitable for bait, necessary for his use, and in any 
quantity^ noi exceeding seven bushels, including the shells, 

_ut day one time. lb. ^ 6. 
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4. If any person, not living within the State, shall take or 
destroy any lobsters, in any waters within the State^ widioot 
a permit from the selectmen of the town, or the assessors of 
the plantation, where the same may be, he Shall forfeit not 
less than ten dollars, nor more than fifty dollars, for each 
offence, one half to the use of such town, the other half to 
the use of the person, suing therefor. lb. § 7. 

5. If any vessel, boat or craft ehall be found within the 
limits of any town or plantation, not owned therein, with any 
lobsters, oysters or other shell fish on board, taken in, such 
town, a^inst the provisions in jMs chapter, any inhabitant 
of such town may seize, and detunsucR vessel, boat or craft, 
not exceeding forty-eight hours, in order that the same may 
be attached, by process of law ; provided, that if before such 
attachment, the owner or master of such vessel, boat or craft, 
shall pay the expense of such detention, and, also pay to the 
treasurer of the town, for the use thereof, the amount of 
fines incurred, it shall be released, with the effects therein, 
lb. § 8. 



CHAPTER CVIII. 

WEIGHERS OF BEEF. 

1. Weigbere of Beef. I 3. Form of certificate. 

S. Beef weighed. | 4. Hides to be weighed and certified. 

1 . The selectmen of every town, the mayor and aldermen 
of each city, and the assessors of every plantation, where 
beef and cattle are sold for immediate consumption, or for 
barreling, shall appoint one or more suitable persons, not 
dealers in cattle, to be weigher or weighers of beef, who 
shall be duly sworn. R. S. c. 50, § 45. 

2. All beef, sold as aforesaid, shall be weighed by the 
sworn weighers, and certificates of the weight of all the beef, 
hide and tallow of each head of cattle, shall be signed by the 
said weighers, and delivered to the seller thereof, in the form 
as in section three. lb. § 46. 
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3. This certifies, that I have duly weighed the cattle 

bought by , of , from , of , this day 

of , la— . 



eef, 
Hide, 
Tallow, 
Total, 



4. The inspector general, or his deputies shall weigh all 
hides taken from cattle, slaughtered for barreling, making 
reasonable deductions for laie, and drainage, and they shall 
give a certificate, specifying the gross weight, and the deduc- 
tions made, as aforesaid, lb. ^ 47. 
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An abstract of the contents of each chapter is placed at th« ban- 
ning thereof, to which the reader is referred for direction to the 
proper sections. 



Abatement of town tazen, - - 87 

** of parish taxes, • - 176 

** of schoi>1 taxes, - - 161 

** for wide rimmed wheels, 133 

Accosation by a woman pregnant, - 2U7 

Act, 1844, regulating collection of 

taxes, - - - 100 

Act, 1844, respecting drains, - - 146 
Adulteration of food or liquors, - 343 
Affidavit of notices posted of sale of 

lands, - - - 114 

Age f<Nr admitting scholars into 

schools, . - - 152 
. Agents, town, chosen by ballot, - 24 
" school, - - - - 165 
'* to be chosen by towns or 

districts, - - - 165 
" to be sworn, term of office, 165 
" form of oath, - - -165 
** to hire teachers, - - 165 

*< to iHTovide fuel, utensils, re- 
pairs and insurance, 165 
" to notify superintending 
committee when schools 
commence, . - - 160 
** to make return of number 
of scholars to the asses- 



sors in May, 
form of return to the 

sors, - _ _ 
to hire room for school, 
to require certificates 

teachers' qualifications, 



166 

- 166 

- 166 
of 

167 



** to be chosen at a legal meet- 
ing, - - - - 167 
** of districts formed in several 

towns, - - . - 150 

Aldermen of cities, power, duties, 58 
Animals liable to, and exempt from 

taxation, ... 70 
" where taxable, - - 79 
Annual meeting in towns, - - 23 
Form of warrant to call the meet- 
ing, - 23 

Form of constable's return, - - 22 
Annual meeting to be holden in 

March or April, ... 24 

lasts of voters, - . - - S3 

25 



24 

24 

- 25 

48 
78 
78 
78 
78 
78 
78 
192 



Selectmen to revise the list. 
Officers chosen by ballot, - 
jD^k to preside, - - - - 
-flr to be sworn, when nnd 1 y 
^^^ whom, . - - . 
Vacancies filled at any meeting. 
Office of collector, his compensa- 
tion, . . , : 
Apportionment of representatives to 

the State legislature. 
Appraisal of taxable property, 
Property appraised at its value, . 
Value of land stated, - - - 
Value of shares in corporations, - 
Invoice, _ - - - - 
Tax table, . . - - 

Apprentices and minors, 
Form of aiMlidenture foroverseers 
to bind out the minor child of a 
poor person, .... 193 
Form of a complaint by overseers 
against the master of apprentice 
for ill usage, . - . - 194 
Form of complaint by apprentice 
againot the master for ill usage, 196 
Apparatus for cleiuring roads, - - 135 
Aqueducts, - - - - - 1^ 
" may be incorporated, - 142 
** injuries to, penalty, - 144 
*^ form of application to a 
justice to call a meet- 
ing to organize, - . 143 
" form of a warrant by a 
justice to notify a meet- 
ing, - - - - 
** form of notification. 
Ardent spirits, sale forbidden near 
the place of elections. 
Form of a warrant to seize liquors. 
Assay master, .... 335 

Arrest on election days, forbidden, 30 
Assessment of taxes, when errone- 
ous, - ... 78 
" to be signed, . - - -83 

'* when illegal, - - 413 

**- names to be Mated cor-" 

recUy, - - - 114 
Supplemental assessment, - 87 
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Anessment in towns. State 
assescMsd, - 
*' County taxes 

** to be legal the 



BHHt be voted, 
I ^viutions, 



•« in . 

** in unincorporated 

places, - _ - 
** in Rchoul districts, 

" in parishoiL 

Assessors of towns, tneir choice, 
number, and duty, - 
*( ** to furnish selectmen lists 
of voters, - - - 
** to notify inhab|tonts to 
biing in lists of polls 
asd estates. 
Form of notice to bring in such 
lists, - - - - 
When lists are not brought in, 

effect, 
Form of oath by persons bringiif 
in lists, - <^. - 
Form of oath by assessors bvfore 

taking valuation. 
To record valuation and deposit it, 
Forms of certificate of assessment 
to the State, county 
and town treasurers, 
Form of assessors' warrant foi the 
collection of State tax, 
liOM of warrant, - - - - 
Neglect of towns to choose asses- 
sors, - - - - 
Negligence and delinquency of 
assessors, - .-^ - 
When selectmen are assesscHs, - 
To deposit assessment with treas- 
urer, - - - - 
Asse-<3ors responsible for faithful- 
ness only, - . - 
** to fill vacancy of collactor, 
** to apportion highway 
taxes, w - - 
*' to assess school district 
taxes, - - - 

" of plantations, 
** of parishes, - - . 
Attorneys, county, when chosen, -. 
Auctioneers to obtain licenses, 
Avoirdupois weight, . . - 

Ballots, not to be folded or doubled, 
" how counted, _ - - 
Ballotings, result of, - - . 
Bank tux, to the use of schools. 
Basket.*^ for coal, - - . - 
Bastard children, . - . - 
*< accusation by a woman 
pregnant, _ . _ 

Form of a warrant by justice, - 
Form of bond for appearance^ 
Form of mittimus for not finding 
sureties, - - i. - 
Beasts going at large, >. . _ 
Bettermantaj where taxed^ 
etting on elections, ... 
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111 



129 
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BirtbikfjHDord of, - • - - S76 

79 Board oTbealtb, - - - - S18 
Boards arid plank, sarveyors ol^ - SBO 
Bonfires prohibited, - - -'^97 

80 Bonds, forms by collector of tBies, flft 
86 << " by town treasai^ - lU 

by constable, - - S7S 
77 .*• " by persons licensed to 
160 retail, - - - 232 

175 Books tb be furnished scholars, - 151 
Boundaries ol towns, - - - 16 
Bounty on heads of wolves and 

bears, - - - . SNB 

31 " on culture of silk, - .266 

Buildings demolished to stt^ fires, 996 

Burying grounds, ... - j261 

74 By-laws of towns, - - , _ 14 

74 Carriages, how taxed, . . - 7D 
• Cashiers of bankt*, to make returns 

of stockholders to asse 
,ttle, how and where taxed, 
Ificates, false, penalty, 
" forms of, elections, 

" " oaths, - 

** " assessments, 

" collectors and treasurers. 

Charcoal, 281 

Checklists, - - - - - 67 
Cities, deemed towns. - - - 53 
Clapboards, survey or, - - - 980 
Classed towns to choose representa- 
tives. 
Clerk of town, choice, oath, and du 

ties of. - - - _ a4 
" form of oath, .... 24 
<* to preside during choice of 

moderator, - - - 26 
" to summon ofilcers to take the 

oath, - ... 26 
" form of warrant to notify offi- 
cers to take the oath, - 27 
• to record certificate of oaths, 27 
** to publish intentions of mar- 
riage, - - - - 276 
** to make return of marriages, 377 
" to record attachments, - - 274 
** to record mortgages, - - 275 
" to record proprietors' records, 274 
" to record deeds of pews, - 274 
" to record copies of sales of 

land for taxes, - - 103 
" form of record of town meet- 
ing, 275 

»* fees of, 275 

" form of certificate of publica- 
tion. - - - - 277 
** tn reeord births and deaths, - 276 
" of plantations, - - - 60 
Coal, measurers of, - - - - 281 
Coooons, bounty on, ... 946 
Collector oftaxes, choice of - - 89 
** . bond, form of, - - * 89 
" death of, - - . • 90 
246 " removal of, - . . 90 

75 ** incapacitated or insane, > 90 
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Collector of taxes, to exhibit eollee- 
tions to selAtiBelA^ ' - 
*' when impeded in eoHec- 
tioBS, - • - - 
** wlum talcen on execution. 
Neglect ofhmn to chooee collect- 
or, - - - . 
Alao of plantations. 
His duty in raalcing distress for 
taxes, . . , . 
Form of notice and account of sale 
of distress taken for 
taxes, - 
Form of certificate to jailor on 
commitment for taxes. 
Duty when taxes on reid estate are 
unpaid, - . . 
Form of certificate to treasmer 
when taxes on real 
estate are unpaid, 
Duty under the act of 1844, - 
Duty on executions and warrants 
of distress, - . . 
Duty in collecting school district 
taxes, - - - . 
Collector, in plantations, 

" in parishes, - . - 

Common fields, .... 

Commitment for taxes, ... 

Constable, choice of, - - . 

*' to amend his return, - 

** to be collector of taxes, 

when, ... 

" form of bond, 

** to notify watch and 

ward, - - _ 

" to serve precepts, - 

** to notify meetings for 

jurnrs, . . - 

" to notify jurors, - 

" duty in aflTrays, 

" to commit to houses of 

correction^ - ^ 

** to remove prisoners, - 

" misdoings and neglect 

of, - - - 
** duty in coroners' in 
quests, . . . 
Contagieus sickness, . - - 
Form of complaint againrt persons 
arriving from infected 
places, - - _ 
Contested elections, notice of. 
Corporations, stockholders not taxa- 
ble, . - - . 
Correction, houses of, - - - 
Form of order of commitment, - 
County attorneys, election of, 

** commissioners, their power 
to lay out and discon- 
tinue town «vays, 
** treasorer, election of, - 
Cow pox, inoculation for, 
Cullan of staves and hoops, - 
Cuitan of silky , . . . 
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97 



Ilvncfet, by wa^s located, - 
" by defect of ways, - 
^ rule for estimating dam- 
ages, - - - - 
mtof, 



Interm^n 
ord|f . 
jad'wmj 



ipany, how 
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Death!, to be recor 

Depot of a railroad 

taxed. 

Disorder in town meetings, - 

Distress, for taxes, - - - - 

Form of notiee of sale to be posted 

up, - - - - 

Form of account of sale^and 

charges, - . - 

Distilling, 

Disturbance of houses of worship, 
Dogs, taxed in Poitland and East- 
port, - "» - 
Mischievous dogs, 
Domicil, depends on residence,* 
J>rains, - - - - 2 - 
•^ Act of 1844, respecting. 
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felectiiAs, 
Election 
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194 

119 
943 
275 

71 
25 



94 



94 
995 



79 

241 
183 
145 
146 

36 
39 
40 
40 



s, proceedings at, 
of governor, - - - 
of senators, - - - 
** of Slate representatives, - 
" of " " in 

classed towns, - - 44 
" of representatives to con- 
gress, - - - - 53 
" of county officers, - - .55 
" in cities, - - ' - 58 

" in plantations, - • - 60 
" provisions relating to, - 65 
Electors, rights and qualifications of, 29 
Embezzlement at fires, - - - 226 
Enginemen, appointment, duties 

and exemptions, - • 222 
Engine companies, .... 223 

Estrays, 247 

Executions against towns, - - 106 

Fees, of constable, - - - -273 
" of collector in distress for 

taxes, - - - - 93 
" of pound keepers, - - - 252 
" of licensers, - - - . 233 
** of fence viewers, - - -253 
" of jurors, - - - . 271 
" of town clerk, - - - 275 
" of survey ors of lumber, -281 

" of mfasurersof wood, - •283 
" of town i^ealers, - - - 284 

Fences, legal fences, ... 253 
" by adjoining occupants, . 253 
Neglect to repair fences, - - 254 

Fences in unequal proportions, - 256 
Division of fences, ... SJ56 
I^iid lying in common, - - 258 

Fence on town line, ... S58 

Fencing hon"e lots, ... gsg 

Common fields, .... S59' 

Fence viewers, their duties, • - S53 
" " fees, - - .258 

Form of notice to bnild a fence, - S54 
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Form of notice to assign a partition. 

fence, - . - - SJ55 
Form of assignment of a partition 

fence, - - - - 255 
Form of a. division fence, - -257 
Form of ippr^Knent of partition ' 

Ferries, ferrj-men, - - - - 142 
Finder of lust goods, ... 259 

Warrant to appraise lost goods, - 259 

Appraisal of lust goods, - - 260 
Fires, plundering at, - - - 226 

" prevention of, - - - 227 
Firewards, tbeir election and duty, 225 
Fireworks prohibited, ... S28 
Fish, inspectors of, - - - - 279 
Fisheries, destruction of shell fish, 284 

Taking uf sbell fish, - - - 284 
" of lubsters, - - - 285 
Fishermen may take bait, . - 284 
Fortune tellers sent to bouse of cor- 
rection, . im 
Funds, ministerial and school, - llv 

Gaming houses prohibited, - • S40 
Gaming and betting, ... 240 
Grovernur, election of, - - - 39 
Guidd posts, to be erected and main- 
tained, - - - 137 
" " injury to, - - - 138 
Gunpowder, regulations concerning, 238 



Hawkers and pedlars. 


- 


. 


- 264 


Health committee, - 


. 


. 


-218 


*' officer, - 


. 


. 


- 2J8 


« board of, - 


, 


. 


-218 


Hides, weight of, - 


. 


. 


-286 


Highways and bridges. 


. 


. 


- 115 


Taxes assessed, - 


. 


. 


- 129 


Repairs by tow us. 


• 


. 


- 123 


Obstructions in, - 


- 


. 


- 126 


Surveyors of. 


- 


- 


- 128 



Power of county commissiMers 

relating to town ways, 120 
Highways include bridges, - - 127 
" nut to be pastured, - 127 

Form of notice of selectmen to lay 

out a way, ... 116 
Form of laying out a way, - -117 
Form of a petition to the county 
conimissioner8,when se- 
lectmen refuse to lay out 
a way, - - - - 121 
Hoops, cullers of, - - - - 280 

Hospitals, 221 

" for the insane, - -211 

Houses of correction, - - -212 

Work houses used as such, - - 212 

Housesofill fiime, - - - -187 

" for gaming, - - - - 240 

Idlers, sent to house of correction, 212 
'* sent to work bouse, - - 214 
Impounding beai>ts, ... 245 
Indentures of apprenticeship, pro- 
visions made in, - 192 



Indentures, fiin^ to bind out adult 

'poor, - - - 187 
** fdrm to bind out minors, 193 
Infectious diseases, • - - 215 

Innholders, - •.'-^ - - 231 
Inoculation, - ^ ..>* - > 2S1 
Injuries by beasts, • . - . <M6 
Insane persons, - . . - 210 
" hospital, - - - - 211 
Inspectors of leather, - - - 279 
'♦ of fish, - - - - 279 
Instructors of youth, duty, - - 167 
** certificates- of qualifica- 
tion, - - - - 168 
Intemperatarpoor, • - - - 188 
Invoice to m recorded, certified, 

signed, - - - 75 

Jugglers, .---.- 212 

Jurors, - - - - - - 667 

" lists, 267 

" exempt from serving, - 268 

Jury boxes, 268 

Number of jurors in a town, - 268 
Names withdrawn from the box, 268 
Notice to draw jurors, ... 269 
Drawing jurors, ... - 270 

Jurors notified, - - - _ 370 

Form and return of notice, - - 270 
Renewal of tickets, . - - 271 
Neglect of officers and jurors, - 271 

Fraud, 271 

Fees, .--.-. 271 

Kindred of paupers, their duty to 

support poor relations, - 107 

Leaden pipes not to be used in dis- 
tilling, . . .235 
Libel for forfeiture of gunpowder . 238 
Licenses to innholders and retailers, 231 
Fee for license, .... 231 
Bond of person licensed, . .2%) 
Revocation of license, . . .234 
Lien on land (br taxes in places un- 
incorporated, . . .77 
'* to the town for taxes, . . 96 
*' on estate for taxes, . . . 103 
'* on timber and grass growing, 105 
Lines of towns, to be perambulated, 16 
Lists of voters, .... 23 
Lists of jurors, to be prepared, . 268 
Livery stables in maritime towns, 226 
Logs, surveyors of, . . . . 980 
Lord's day, ' , , , . .236 
Lost goods, . . . . t S59 

llajority, determined, . . • 38 

Maintenance of bastard children, \ 21Q 

Mangel wurtzell, weight of, . . 289 

Marriages, publication of, . . 976 

(' certificate of ■Bblicatioa. S77 

*< banns forbidden. • ' , 8)7 

** solemnization o^ ', '.-ST? 

*' record of, evidenet of. . 977 

<* pulling down puDluh- 

men|s, . , ,377 
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. Tiaucript of maniuefl to be sent 

to the cleril of courts, S78 
Form of marriage oeremony, . 278 
** of certificate of marriage, .278 
Blasten of vemeU coming from in- 
Killed places, . 230 
Minora and apprentices, . . .192 
Measures and weights, standard of, 282 
Meetinghouses. . . . .177 
Ministerial ana school lands and 

funds, . . . .178 
Ministers of the gospel may solemn- 
ize marriages, . . 277 

Moderator, 25 

When selectmen are niodeiators, 26 

Museums, 239 

Mortgage of personal property re- 
corded, . . . 275 

Non resident owners of land, if liv- 
ing in the State, distress 
on, . . . 9 

Nuisances to be removed, . . 218 

Oaths, 

" moderator, . 
** town clerk, .... 26 
" assessors, . . . .76 
" town officers, ... 28 
" persons giving in lists of tax- 
able property, . . 76 
" school district agents, . . 165 
** pound keepers, . . . 246 
Officers elect requiied to take the 

oath, .... 26 
Warrant for officers of towns to 

take Che oath, . . 27 
Neglect to take the oath. . . 27 
Certiticate and record of oaths, . 28 
Effect ofnot taking the oath, . 28 

Oysters, 225 

Overlay, 180 

Overseers of the poor, . . .186 
Towns may choose overseers, *. 184 
When selectmen are overseeis, . 184 
Duties of overseers, . . ,186 
" " relative to mi- 

nors, &c., . . .191 
Consent of overseers necessary to 

settle a bastardy suit. . 210 

Overseers of the house of correction, 212 

" of work houses, . .213 

Pageantry in streets, . . . 230 
Parishes, ....'.. 173 
Mode of calling meeting to organ- 
ize a parish, . . 173 
Parish meeting, .... 176 
Membership of a parish and disso- 
lution, . . . .175 
Leaving a parish, . . . .175 
Territorial parishes, . . 175 
PaxJaii setoff ftom a town, . . 175 
OoiaeAt necessary to belong to a 

parish, . . .175 

ParMi lazes, assessment and collec- 
tion, . . . .175 

25* 



Partition fences, .... 

Paupers, 

Modes of gaining settlement. 
Duty of towns relating to paupers. 
Duty of overseen* of the noor. 
Duty of kindred toMK>r relatives. 
Removal of pauperi, 
Pedlers, to obtain and exhibit li- 
censes, .... 
Perambulations, . . . . 
Pews in meeting houses, taxed. ' . 
*' " " recorded, 

Physicians, 

Pilots, 

Plantations, organized for elections, 

" taxes in, 

" Polling the voters,*' what? . 
Polls, liable to taxation, . 
Poll tax, act of 1844, 
Poor laws, founded on statute, 
Property exempted from taxation, 
- I ♦* " " attachment. 

, ^ttjounds and impounding beasts. 
Pound keepers, .... 

Pound breach, 

Form of certificate of impounding, 
*' of warrant to appraise dam- 
ages by impoiinding^w . 
" of advertising et!trays, 
" of liUeliag beasts impounded, 
* * of decree of sale of beasts. 
Private ways, .... 
Public shows, .... 
Publication of marriages, 

dualifications of votefs, . 
Cluarantine regulations, . 

Railroads, tax on, . 
" where taxed, 

" crossings, 

" fences on, . . , 

'* injury by engines, '; 

" ^ati's erectec , 

Recording births, deaths, marriages. 
Real estate, where taxable, 

" '* when taxes are not paid, 
Register of deeds, election of, 
Replevin of bea.<its impounded, 
Rescue nf beasts impounded, . 
Representatives to the State legisla- 
ture, election of, . 
Form of certificate of election, . 
In classed towns, election of, 
Representatives to congress, election 
of, .... 

Act of 1843, for the choice of, 
Retailers of spirituous iinuors. 
Road, law of, . • . * . 
Road commissioners, 
Returns, of cashiers to assessors, . 
** of railroad corporations, . 
" of votes, .... 
** of governor, 
" of senators, 
" of refvesentatives, 
" in claased towns, 
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179 
179 
183 
186 
197 
199 

264 
16 
176 
274 
222 
919 
60 



185 
185 
185 
170 
265 
245 
246 
251 
247 

247 

249 

250 

251 

. 116 

.239 

. 276 

. 29 
. 219 

. 70 

73 

. 140 

. 141 

141 

141 

276 

71 

97 

55 

S51 

251 

42 
44 
44 

52 
52 
131 
139 
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76 
76 
61 
62 
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Returns of representatives to con- 
congress, . . . 43 
Orlffiaal returns lost, ... 63 
^ Failure to receive returns, . . 61 
Eeturas aotkenticated, . . . 62 
<' se^, .... 62 
*^ of school agents to select- 
men, . . . .166 
" of superintending school 

committee, . . . 172 
Ruta tega, weight of, . . .236 

Bailmakers* shops, .... 226 
Saitt measurers of . . . . 382 
Bdtool lands and fUnds, . . .178 
Scfaools, duty of towns, relating to, 149 
'* regulation of, . . .169 
" endowment of, . . .170 
School agents, their choice, powers, 

duties, . . .165 
M (* to be chosen at a legal 
« meeting, . . 167 

** ** to require requisite 

certiticates from the 
master, before em- 
ploying him, . . 167 
" " form of return to the 
,/ selectmen of the 

number of scholars, 
in May. . . . 166 
School instructors, their qualifica- 
tions, . . .167 
Certificates of qualifications, . 167 
To inculcate the moral duties, . 169 
Certificates indispensable, . . 169 
School committee au|)erintending, . 162 
" houses, location of, . .163 
" districts, are corporations, . 155 
" " to be named, . . 155 

" " mode of calling meet- 
ings, . . .156 
" " their powers, . . 158 
*•- " their limits, . . 159 
** " committee, . . 158 
" money, how asssigned, . . 150 
" '' how apportioned, . 151 
*• " excess of, . . . 161 

" *' how assessed, . . 160 
" " how collected, . . 161 
*' ** how disposed of, . 161 
« fund, . . . . .170 
** tax on banks, . . .170 
^ " returns by selectmen, . .171 
Sealer of weights and measures, . 282 

His duties, S83 

Neglect of duty, ... .283 

Fees, 284 

Selectmen, their choice and oaths, 24 
" to employ counsel for 

towns, ... 16 
" to warn meetings, . 19 
" to perambulate lines, . 16 
** to correct lists of voters, 23 
" to act as moderators, . 26 
** to appoint surveyors of 

ways, when, . . 1529 



Selectmen to lay out town and pri- 
vate ways, . 1SS8 
" to be surveyors of ways, 128 
** to delegate their power 

as such, . . .139 
" to assign limiti to survey- 
ors, . . . .130 
" to erect and maintain 

guide posts, . . 137 
** to (Hiperintend drains, . 145 
** to locate school houses. 153 
*' to call school district 

meetings, . . . 158 
" to certify the character of 

teachers, . . . 167 
" to nutke return of schools, 171 
** to be overseers of the 

poor^ when, . . 213 
" to appoint overseers of 

houses of correction, 313 
" to guard against the 

spread of contagion, 216 
*' to establish quarantine, 319 
** to furnish signals to ves- 
sels, . . . .390 
** to license hospitals, . 221 
" to license auctioneers, . 262 
" to license retailers, . 831 

" to license for public 

shows, .339 

.^f " to appoint enginemen, . 323 
" to provide for the safe 

keeping of gunpowder, 338 
** to send insane paupers to 

the hospital, . . 311 
" to prohibit the sale of li- 
quors to spendthrifts, 333 
** to order watch and ward, 328 
" to prepare lists of jurors, 967 
*' to draw jurors, . . 369 
" to approve constables' 

bond, . . .373 
" to endorse approval of 

collectors' bond, . 60 
** to appoint inspectors of 

leather, . . .279 
" to examine inspectors' 

bond, . . .281 
" to appoint measurers, . 263 
" to appoint town sealer, 983 
" to give permits to take 

shell fish, . . .384 
** to appoint weighers of 

bie^f, . . . .385 
Selectmen pro tempore, . . .36 
Senators, election of, . . .40 
Senatorial districts, . . . .41 
*' Settlement," meaning of, . . 183 
Settlement, modes of gaining, .179 
Sewers, common, .... 175 
Sheep, when taxed, . . .70 

Shingles, No. 1, . . . .80 
b^hows, public, .... 339 

Sickness, contagious, . . . 315 
Silk, culture of, .... 366 
Spirituous liquors, sale of, . .331 
Staves, cullers of, . . . .980 
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flteeljrards, vibrating, . S64 

Stove pipes, to be kept in order, . 227 

Stock in corporations, how taxed, . 74 

" in trade, taxed where sold, . 72 

Strav beasts, 249 

Students, where taxed, . .71 

Surveyors of lumber, . . . 2S0 
" of highways, . . .128 
How chosen, . . . 128 

To serve but once in three years, 128 
Limits and divisions, . . 128 

Assignment of limits, . . . 128 
Vacancies, how filled, . . .129 
Two thirds of money to be expend- 
ed befbre 1st ^ly, . 129 
Surveyors to notify each person on 

his list, . . .129 
Commitment of lists to surveyor, 130 
To pay money uoexpended to 

treasurer, . . . 131 
Neglect to pay over surplus, pen- 
alty, . . . .131 
To account with selectmen, . 131 
To return lists of delinquents, . 131 
To remove' ob$<tacles, . . .127 
To dtg for materials, . . .132 
Water courses not to injure others, 132 
When the sum is not sufficient fur 

repairs, . . .132 

To distrain for taxes, . . .133 
Warrant of distress, . . . IM 
To make return on warranty . 134 
To cail on town for indemnity, . 134 
To remove trees, . . . .134 
To notify selectmen when sum is 

not sufficient, . . 134 
Sole judge of bis duties, . .133 
Not to abuse his power, . . 135 
Liable for fines incurred through 

neglect, . . .124 

Superintending school committee, 162 

Taxes, 69 

Persons and property liable to tax- 
ation and exempted 
therefrom, . . .69 

Male polls, 69 

Beal es ate, 70 

Personal property, . . .70 

Income, 70 

Railroad property, . . .71 
Persons and property exempt fVom 

taxation . . .71 

Wheie and to whom persons and 
property shall be as- 
sessed, . . . .71 
Persons taxable, where they re- 
side, . . . .71 
Real estate taxable, where situate, 71 
Students, taxed where their home 

is, 71 

Stock in corporations taxed to the 

ownera, . . 71 

i?tock in factories taxedto corpora- 
tions, . . . . 72 
Nest cattle taxed, where owned, 72 



Dogs in Portland and Eastport 

taxed to owners, . ^ 73 
Railroads taxed, where they pais, 73 
Personal property pledged, taxed 

to possessor, ^ . 73 
Impioved lands taxed to owtunt or 

tenant, . . . 73 

Land not distributed, taxed to ex^ 

ecutors, . . .73 

Valuation, 74 

Invoice, 78 

Btate valuation, when taken, . 74 
** ** to be signed and 

recorded, . . .74 

In unincorporated places, . . f? 

Appraisal of propeii^^ • . .78 

Taxable value of shares ascertained, 78 

Tax table, 78 

Assessors of town taxes, . . 79 
Taxes in plantations, assessed, . 85 
Supplementary assessments, . 8T 
Abatements, .... 88 

Collection of taxes, (see collector,)- 89 
Unpaid taxes on real estate, . 97 
Distress for taxes, . . .93 

Commitment for taxes, . . 95 
Collection on real estate, act, 1844, 100 
Executions for taxes, . , \ 106 
Warrants for taxes, . . . 106 
To repair highways, . . . 134 
In school di8tricts, . . . 160 

In parishes, 173 

Towns, what is a town ? . . 13 

How construed, . . . .14 
Are corporations, . . . .14 
Liable for assessors, . . .14 
May raise money, • . . .14 
Necessary charges, •*• .• . 14 
Not to exceed their powiers, . 14 
To make by-laws, . ... 14 
Inhabitants may be witnesses, . 14 
Service against towns, . , 14 

Warrants of distress against to%ns, 14' 
Liable for assessments, . . 15 
Not to be summoned as trustees, 15 
May release debts, . . .15 
No, town entitled to more than 

seven representatives, 15 
Division of towns, . .16 

Legislature alone can divide towns, 15 
Proceedings of towns, how con- ^ 
struHd, . . . .-* . 15 
Illegal assessments, .> • \ • 15 
May hire money, . . . ' . 16 
A newly incorporated town need 
not accept the act of in- 
corporation, . . 16 
The duty of towns relating to their 

poor, . '. . .183 
The duty of towns relating to schools, 150 
To fence burying grounds, . . 361 
To determine the limits of school 

districts, . . . 150 
To grant abatements for wide 

rimmed wheels, . . 133 
To repair ways, . . .133 

To raise cash taxes for ways, . last 
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Towns to proTide ferrymeo, • . 149 
To erect work houses, . . 913 
To build and maintain poaada, . 945 
To direct watch and ward, . . 998 
To build houses of correction, . 919 
To approve lists of jurors, . . 168 
Not to deny the location of roads, 197 
Not liable for heavy loaded teams, ^** 
May choose treasurer collector of 
taxes, .... 
Town boundaries, .... 
** clerk, (see clerk of towns,) 
** meetings, .... 
" annual meetings, . 
" treasurer, choice of, 
To sue for money recovered by 
bettiBff, . . . 
To record and advertise estate for 

unpaid taxes, 
To leave with register of deeds a 

certificate of lands, . 
To notify the inhabitants that a 
discount will be made 
for prompt payment of 
taxes forfeited to the 
town, .... 
To record and advertise non-resi- 
dent taxes, . 
To give a certificate to persons 

paying taxes. 
To issue warrants against delin- 
quent collectors, . 
Form of a warrant against delin- 
quent collertors, . 
To direct warrants to the coroner, 
when the sheriff is defi- 
cient, .... 



Town treasurer, when collector of 

taxes, .... Ill 
Bis powers may be extended, . Ill 
To give bond, . . . .111 
Form of bond. . . . .113 
To exhibit his accounts to the 

selectmen, . . .11 
To issue warrants of distress 

against delinquents, . 113 
To pay bounties on silk, . . 966 
To procure town standards, . 968 
To keep town seal, . . . 963 
To pay bounty for the head of a 

wolf or beat, . .949 

Turnpikes, 141 

Tythingmen, 937 

Toll for grinding grain, . . .981 

Vagabonds, 919 

Valuation, when taken, . . .74 
" to be recorded and signed, 75 

Vagrants, 913 

Venders of tin ware, . . . 963 
Voters, qualifications of, . . .99 
" freedom from arrest, when, 30 
" " from military duty, 

when, .... 30 



Wardens of cities. 
Watch and ward, 
Ways, town, . 

" private. 
Weighers of beef, 
"' ' 'its and measures, 



Weights 



. 58 
.938 
. 115 
. 115 
. 985 



hundred, 



sealer of, . 963 
by decimal 
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Account of sale and charges of distress, sold at auction, by 

collector for taxes, 93 

Accusation and examination before a justice in case of bastardy, 207 
Advertisemknt of pound keeper of beast impounded, . . 249 

Alphabetical list of voters, 33 

Appraisal of the value of partition fence, .... 257 

" of lost goods, 260 

Appointment of surveyor of highways, 129 

Approval, by selectmen of constable's bond, .... 273 
Assignment of the limits of a surveyor of highways, . . 128 

** of a petition fence, 255 

Bond of collector of taxes, 89 

" of town treasurer, when collector, Ill 

** of a person licensed as a retailer, .... ^232 
" of constable, 273 

Complaint against a person for keeping a house of ill-fame, . 188 
" against an intemperate poor person to be sent to the 

house of correction, 189 

** against a master for ill-treatment of apprentice, .194 

** of master for gross misbehavior of apprentice, .196 

** of overseers of the poor for removal of a pauper, .200 

** of overseers for removal of a pauper beyond the 

State, 205 

** for disturbing a school, 170 

*'*' against a person coming fVom an infected place, . 217 

** against the master of a vessel coming firom an in- 

fected place, for refusing to answer, on oath, 

questions of selectmen, 220 

** for making a bonfire, 227 

'* for selling spirituous liquors to an idler or kpend- 

thrift, 233 

** for interrupting and disturbing public wordhip, . 236 
<< for keeping a gamiDg houdb, 240 
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CxRTiFiOATX 6f the electHm of • repreiieiiUtive. to tbi State 

lesiski^re, . . .43 

'* of the assessment of a State, comity or town tax, 

to the treasurer, »• . : > . .81 '.\ 

** npon the copy of a warrant to prison keeper on . 

oomraitmeat for non-payment of taxes^ . 95 

** of colleotor of taxes to the treasurer, of unpaid 

taxes, »-, . .97 

** of town treasurer of land forfeited for taxes to be 

leA with the register o^deeds, . . .99 

** of selectmen of the location of a school house, to 

be lefl with the district clerk, .... 154 
*' of the qualifications of a school master, by the 

superintending committee, .... 167 
** of the moral character of a school master, by the 

selectmen, 168 

** of the qualifications of a school mistress, by the 

superintending committee, .... 168 
** of seieetmen of the appointment of engine men, 222 

" of oath to the owner or keeper of a mischievous 

dog, 241 

" of impounder of description of a beast impounded, 247 

'* of publishment by town clerk, .... 276 

" of marriage, 278 

" of the weight of beef cattle, . . . . 286 

'^Decree of sale, of a beast impounded, 250 

Division fence, made by fence viewers, . . . . . 256 

Denial of settlement of pauper, 2U1 

Dismissal for unfitness to teach, 164 

HiGHWAT Tax, 131 

Libel when beasts impounded are not taken away, . . 250 

LicxirsB by selectmen for a public exhibition, .... 239 

Mittimus for not finding sureties in a bastardy case, . . 209 

" for commitment to the house of correction, . . 213 

Notice to selectmen of meeting for perambulation of town lines, 17 
** fbr a meeting of selectmen to examine lists of votes for 

representatives, 45 

** by assessors to bring in lists of polls and estates liable 

to be taxed, . 75 

** by town treasurer of abatement of taxes for prompt pay, 88 
** by collector of taxes of sale, at auction, of distress taken 

fbr taxes, 93 

** by town treasurer to a delinquent for taxes, . . 113 

f' fy felectmen of their intention to lajr out a town way, 117 
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NoTicx to proprietors of aqueducti to call a meeting, • . 145 

** by selectmen to call a ichool district meeting, . . 154 

** bj«gent of a district school meeting, . . .157 

**• of the posting up of a warrant for a.parish meeting, . 174 

** bj overseers, that a pauper has fallen into distress, . 190 

*( to oyerseers for the removal of a pauper, . . . 204 

** by selectmen to repair a stove pipe, .... 227 

'* by fence viewers to rebuild a fence, .... 254 

• *' by fence viewers for a partition fence, .... 255 

" for a meeting of the proprietors of a library company, . 264 

"' by constable for a meeting for the selection and drau of 

jurors, 269 

«( by constable to persons who are drawn as jurors, . 270 

Petition for the appointment of commissioners to determine 

town lines, 18 

** to a justice, when selectmen refuse to insert an article 

in their warrant, 21 

*< to county commissioners when the town refuses to 

lay out a town way, 121 

^* to selectmen to call a district school meeting, . . 156 
" to a justice for calling a proprietors meeting of an 

acqueduct, 143 

" to a justice to call a parish meeting, .... 173 
** to a justice to call a meeting of the proprietors of a 

library, 263 

RscoRD by town clerks of a town meeting, .... 277 

*' of removal of a pauper, 201 

RsvocATioN of a license tojretailers, 232 

Return of perambulations, 17 

** of constable upon a warrant to call a town meeting, . 35 
** of votes for representatives to congress, . . .55 
** of votes for governor, ....... 62 

" of votes for electors, 63 

** of superintending school committee of the state of 

schools, 164 

** by appraisers of estimate of damages done by beasts, . 248 
'* of school district agent of the number of scholars in his 

district, 166 

«( by selectmen of the state of schools, to be made annu- 
ally, . . . 172 

'* of a notice to call a parish meeting, .... 174 
" of a constable of posting up notice to draw jurors, . 26^ 
^* of a constable of venire with his doings, . . 271 

Warrant to call a town meeting to act upon an article, which 

the selectmen refused to insert, .... 21 
** to call the aniinal town meeting, . . . .23 
** to call a meeting for the choice of State officers, . 35 
** to seize liquors, • . . • • .65 
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Wjibrakt to the collector ofitazea^y the assipors, . > &^ 

* by treaifurer against thi collector, ' . '. . 107 

** to surveyor to expend highway taxes ,- . . 1 33 

** to incorporate proprietors oCan acqueduct, . 143 

** to call a parish meetiog, 175 

** to remoTe a pauper, ...... 202 

^ to apprehend a person accused in bastardy process, 208 

** to direct watches .to be kept in a town, . . 228 

'* by a pound keepfr for the appraisal of damages, .247 
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